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Public accountability in private regulation: contrasting models of the Forest Stewardship Council (FSC) and Marine Stewardship Council (MSC)

Public regulation has given way to private regulation in several sectors over the past two decades as states implement policies consistent with the “new public sector management” including corporatisation, contracting out and privatisation. Decreased state capacity, and the perception that its appropriate role is to “steer” not “row”, has resulted in an increase in private regulatory regimes including business and industry codes of conduct and first-, second- and third-party certification. Third-party certification especially has been embraced by environmental civil society organizations, which have become disenchanted with government and industry efforts to usher in “sustainable development”. Schemes have emerged in several sectors including forestry, fisheries, coffee, tourism and agriculture. Such certification schemes, while aiming to generate “sustainable” practices among a group of industry leaders, vary enormously within and between sectors, generating considerable controversy over the degree to which they are, and should be, accountable to relevant stakeholders on the one hand and the broader public on the other. In this paper, we compare the institutional structures of two schemes: the Forest Stewardship Council (FSC) and Marine Stewardship Council (MSC). The comparison not only highlights similarities and differences in their organisational structures, but also brings into sharp relief differences in approach to public accountability with respect to policy transparency, stakeholder consultation, and dispute resolution. 

