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National Security versus Civil Liberties: Towards an Australian Bill of Rights

Issues of border security were already at the forefront of the political agenda (Brennan 2003) when the events of September 11 and the Bali bombings shocked Australia’s national security landscape. In this climate of fear, legislation was rushed through parliament to prevent further ‘terrorist’ threats claiming Australian lives. Hocking’s work Terror Laws (2004) traces the aftermath of this legislation, including new state powers to detain citizens not accused of crimes with a reversal of the burden of proof on the state. Hocking (2004) argues that the ‘terror laws’ are “some of the most draconian ‘counter-terrorism’ measures in the western world” and that we may be protecting ourselves by removing ‘the very freedoms that define us as a democracy’. While institutional controls appear to be failing the public (Brennan 2003; Bulletin 20 April 2004; Sackville 2004), it is arguable that Prime Minister Howard’s (2003) ‘three great pillars’ of Australian democracy, that is, a ‘vigorous parliamentary system…[; an] incorruptible judiciary; and a free and sceptical media’, are incapable of protecting us from ourselves. This paper argues that there has never been a more appropriate time to formalise an Australian Bill of Rights. While acknowledging the current threat to national security, this paper presents a defence of the rule of law in the face of the politics of popular prejudice.

