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Disclaimer

The information contained in this publication is intended to assist in the interpretation of the Mental Health Act
2009 and is not a substitute for the Mental Health Act 2009. No responsibility is accepted by the Minister for Mental
Health or the Department of Health for any errors or omissions contained within this publication. The information
contained within the publication is for general information only. Readers should refer to the Mental Health Act
2009 where appropriate, and no liability will be accepted for any loss or damage arising from reliance upon any
information in this publication.
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What Is The Mental Health Act?

The Mental Health Act is a law governing the treatment, care and rehabilitation of people with serious mental illness
in South Australia.

What Is The Purpose Of The Mental Health Act?

The purpose of the Mental Health Act is to:
> Ensure the accessibility and delivery of specialist treatment, care, rehabilitation and support services for people with
serious mental illness

> Protect the rights and liberty of people with a serious mental illness and ensure that their dignity and self-respect is
retained, as far as is consistent with their protection, the protection of the public and the proper delivery of services

> Facilitate a sustained and respectful rehabilitation and recovery where possible
> Allow orders for community treatment or detention and treatment to be made when required.

What Are The Guiding Principles Of The Mental Health Act?

The Mental Health Act adheres to the principles that mental health service provision should:

> Be designed to bring about the best therapeutic outcomes for patients, and where possible, their recovery and
participation in community life

> Be provided on a voluntary basis where possible

> Place as little restriction as possible on the rights and freedom of a person with serious mental illness while meeting
public and patient safety and service delivery requirements, and provide services as near as practicable to where
patients, families or carers reside

> Be delivered through comprehensive treatment and care plans developed in partnership with relevant service
providers, patients of all ages, carers and additional support persons

> Take into account the differing developmental stages of children and young people and ensure that they are cared
for and treated separately from other patients

> Take into account the needs of the aged
> Take into account the cultural and linguistic diversity of patients

> Take into account Aboriginal and Torres Strait Islander descent, including traditional beliefs and practices, and
where appropriate, involve collaboration with health workers and traditional healers from Aboriginal communities
and Torres Strait Islander communities

> Ensure a regular medical examination of the mental and physical health of a patient, and regular medical review
of any order applying to the patient

> Ensure that the rights, welfare and safety of children and other dependants of the patient are considered and protected

> Ensure that medication is used only for therapeutic purposes or for safety reasons, and mechanical body restraints and
seclusion are used for safety reasons and as a last resort, and not as a punishment or for the convenience of others

> Ensure that patients and carers are provided with plain language, comprehensive, relevant and appropriate
information about mental illness, any orders that apply to them, their legal rights, available treatments and services.



Who Does The Mental Health Act Apply To?

The Mental Health Act applies to people with a serious mental illness including:

> Voluntary Patients: A voluntary patient can be admitted to a mental health service at the patient’s own request
and can leave at any time unless a detention and treatment order is issued.

> Involuntary Patients: Patients who are unwilling to accept voluntary treatment may be placed on a community
treatment order or a detention and treatment order that requires them to receive treatment.

Does The Mental Health Act Apply to Children?

Yes. The Mental Health Act applies to children in the same way as adults, however if a child is under the age of 16,
a parent or guardian of the child may exercise rights on behalf of the child. The parent or guardian must be given
copies of all relevant documentation relating to the treatment, care or detention of a child. Once a child/young
person reaches the age of 16, they are able to give consent to their own treatment.

Does The Mental Health Act Apply To Medical Examinations By Audio-Visual
Conference?

Yes. If it is not practicable to carry out an examination in person, a medical examination via audio-visual conference is
permitted under the Mental Health Act.

Who Is Classified As A Psychiatrist?

A psychiatrist is a medical practitioner registered as a specialist in psychiatry under the Medical Practice Act 2004.

Who Is Classified As A Medical Practitioner?

A medical practitioner is usually referred to as a doctor or a general practitioner (GP) working in a medical practice or
a hospital, and is registered on the general register under the Medical Practice Act 2004.

Who Is Classified As An Authorised Medical Practitioner?

An authorised medical practitioner is a medical practitioner authorised by the Minister to carry out duties under the
Mental Health Act eg an authorised medical practitioner may be a psychiatric registrar in the later years of training.

Who Is Classified As An Authorised Health Professional?

An authorised health professional is a person authorised by the Minister to carry out duties under the Mental Health
Act. Authorised health professionals may include registered nurses, psychologists, social workers, occupational
therapists and Aboriginal health workers.
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What Is The Role Of The Minister?

The Minister is responsible for a range of functions under the Mental Health Act, including to encourage the
involvement of patients, carers and the community in the development of mental health policies and services, to
develop and promote a strong and viable system of treatment and care for persons with mental illness and to develop
and promote services that aim to prevent mental illness and intervene early when mental iliness is evident.

What Is The Role Of The Chief Executive?

The Chief Executive is responsible for supporting the Minister in carrying out functions under the Mental Health Act.

What Is The Role Of The Chief Psychiatrist?

The Chief Psychiatrist is responsible for a range of functions under the Mental Health Act including the promotion
of continuous improvement in the organisation and delivery of mental health services and the monitoring of the
standard of psychiatric care provided in South Australia.

What Is The Role Of The Guardianship Board?

The Guardianship Board of South Australia has the authority under the Mental Health Act to make and review certain
orders for people with mental illness. Orders can be made for compulsory, community-based psychiatric treatment or
for detention and treatment within an approved treatment centre. The Guardianship Board can approve applications
for prescribed treatment for mental iliness if effective consent cannot be given by or on behalf of the patient. The
Guardianship Board also hears appeals against orders for psychiatric treatment when such orders have been made by
psychiatrists or authorised medical practitioners.

What Is Involuntary Treatment For Mental lliness?

Involuntary treatment for mental illness is treatment undertaken without the consent of the patient if that is the only
way in which care and treatment can be provided.

Under What Circumstances Can Involuntary Treatment Be Carried Out?

Involuntary treatment is typically carried out when a person has a mental illness that requires treatment and the
person is deemed to pose a risk to their own safety or the safety of others without such treatment.

What Is A Community Treatment Order?

A community treatment order allows a person with a mental illness to receive compulsory, community-based
treatment for a mental iliness.
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Level 1 Community Treatment Order

A psychiatrist, an authorised medical practitioner*, a medical practitioner or an authorised health professional may
examine a person and make a level 1 community treatment order if it appears that:
> The person has a mental illness; and

> Because of the mental illness, the person requires treatment for their own protection from harm, or for the
protection of others from harm, including harm involved in the continuation or deterioration of the person’s
condition; and

> There are facilities and services available for appropriate treatment; and
> A community treatment order is deemed the most appropriate and least restrictive course of action in ensuring
suitable treatment of the mental illness.

Consideration must be given to the prospects of the person receiving all treatment necessary for the protection of the
person and others on a voluntary basis.

How Is A Level 1 Community Treatment Order Made?
A level 1T community treatment order must be made in writing by a psychiatrist, authorised medical practitioner,
medical practitioner or authorised health professional, by completing the appropriate form.

If a level 1 community treatment order is issued by a person other than a psychiatrist or an authorised medical
practitioner, a psychiatrist or an authorised medical practitioner must examine the patient within 24 hours of the
order being issued, or as soon as practicable, to confirm, vary or revoke the order in writing.

If a level 1 community treatment order is confirmed, varied or revoked, notice must be given in writing within 1
business day by completing the appropriate form and forwarding to the Chief Psychiatrist and the Guardianship
Board.

How Long Is A Level 1 Community Treatment Order Valid?

A level 1 community treatment order is valid for a maximum of 28 days, and unless revoked, it will expire at a time
fixed in the order not later than 2pm on a business day and not later than 28 days after it was made.

Will The Patient Receive A Copy Of A Level 1 Community Treatment Order?
Yes. The psychiatrist, authorised medical practitioner, medical practitioner or authorised health professional making a
level 1 community treatment order must ensure that the patient is given a copy of the order as soon as practicable.

Additionally, a psychiatrist, authorised medical practitioner, medical practitioner or authorised health professional
must ensure that the patient is given a statement of rights, informing the patient of their legal rights and any other
information required to be provided to the patient.

What Happens If The Patient Is Unable To Read?

If a patient is unable to read or understand the statement of rights, the psychiatrist, authorised medical practitioner,
medical practitioner or authorised health professional must ensure that alternative ways to convey the information are
investigated and taken.

* A psychiatrist or an authorised medical practitioner who examines a person must be satisfied the criteria are met before making or
confirming a level 1 community treatment order.
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Will A Guardian, Medical Agent, Relative, Carer Or Friend Receive A Copy Of A
Level 1 Community Treatment Order?

Yes. The psychiatrist or authorised medical practitioner making, confirming, varying or revoking a level T community
treatment order is required to arrange for a copy of the order and statement of rights to be given to the guardian,
medical agent, relative, carer or friend of the patient as soon as possible.

The psychiatrist or authorised medical practitioner is not required to send or give a copy of the order and statement
of rights:

> To a person whose whereabouts are not known to, or able to be readily obtained by the psychiatrist or authorised
medical practitioner

> To a person if the psychiatrist or authorised medical practitioner has reason to believe doing so would be contrary
to the best interests of the patient.

Can A Patient On A Level 1 Community Treatment Order Be Treated Without
Consent For A Mental lliness Or Any Other Iliness?

No. A patient on a level T community treatment order may only be treated without consent for a mental iliness.
Further, the treatment of a patient’s mental illness must be authorised by a psychiatrist or an authorised medical
practitioner eg when a psychiatrist or authorised medical practitioner examines a patient to determine if a level
1 community treatment order (made by a medical practitioner or an authorised health professional) should be
confirmed or revoked.

A patient on a level 1 community treatment order may not be treated for another illness without consent except in an
emergency. In an emergency, authorisation to give treatment for a mental iliness or any other iliness is not required if:
> Treatment is urgently needed for the well-being of the patient

> Under the circumstances, it is not practicable to obtain authorisation.

Please note, this does not apply to prescribed psychiatric treatment such as Electroconvulsive Therapy (ECT) or
neurosurgery.

It is not necessary to make a level 1 community treatment order in order to treat a person in an emergency situation.
In an emergency situation, any medical practitioner can treat any person without consent for any illness including a
mental illness.

Who Can Authorise Treatment Of A Mental Illiness For A Patient With A Level 1
Community Treatment Order?

Only a psychiatrist or an authorised medical practitioner who has examined the patient can authorise treatment of
a mental illness for a patient on a level 1 community treatment order. Please note, this does not apply to prescribed
psychiatric treatment such as Electroconvulsive Therapy (ECT) or neurosurgery.

A psychiatrist or an authorised medical practitioner cannot authorise treatment (without consent) for an illness that is
not a mental illness for a patient on a level 1 community treatment order.

Who Is Responsible For Monitoring Compliance With A Level 1 Community
Treatment Order?

The Chief Psychiatrist must ensure that a mental health clinician has the ongoing responsibility for monitoring the
patient and reporting to the Chief Psychiatrist on the patient’s compliance with a level 1 community treatment order.
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Level 2 Community Treatment Order

Who Can Apply For A Level 2 Community Treatment Order?

An application for a level 2 community treatment order may be made to the Guardianship Board by:

> The Public Advocate

> A medical practitioner

> A mental health clinician

> A guardian, medical agent, relative, carer or friend of the person

> Any other person who has a proper interest in the welfare of the person.

How Is A Level 2 Community Treatment Order Made?
If the Guardianship Board is satisfied that:

> The person has a mental illness; and

> Because of the mental iliness, the person requires treatment for the person’s own protection from harm or for
the protection of others from harm, including harm involved in the continuation or deterioration of the person’s
condition; and

> There are facilities and services available for appropriate treatment; and

> A community treatment order is deemed the most appropriate and least restrictive course of action in ensuring
suitable treatment of the mental iliness

then the Guardianship Board may make a level 2 community treatment order.

Consideration must be given to the prospects of the person receiving all treatment necessary for the protection of the
person and others on a voluntary basis.

The Guardianship Board must notify the Chief Psychiatrist when a level 2 community treatment order is made, varied
or revoked within 1 business day.

Who Can Apply To Vary Or Revoke A Level 2 Community Treatment Order?
An application to vary or revoke a level 2 community treatment order may be made by:

> The patient

> The Public Advocate

> A medical practitioner

> A mental health clinician

> A guardian, medical agent, relative, carer or friend of the patient

> Any other person who has a proper interest in the welfare of the patient.

The Guardianship Board may at any time on application, vary or revoke a level 2 community treatment order.

How Long Is A Level 2 Community Treatment Order Valid?

A level 2 community treatment order is valid for a maximum of:

> 6 months for a child, and expiring at a time fixed in the order not later than 2pm on a business day
> 12 months for all other patients, and expiring at a time fixed in the order not later than 2pm on a business day.
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Can A Patient On A Level 2 Community Treatment Order Be Treated Without
Consent For A Mental lliness Or Any Other IlIness?

No. A patient on a level 2 community treatment order may only be treated without consent for a mental illness.
Further, the treatment of a patient’s mental illness must be authorised by a psychiatrist or an authorised medical
practitioner who has examined the patient.

A patient on a level 2 community treatment order may not be treated for another illness without consent except in an
emergency. In an emergency, authorisation to give treatment for a mental iliness or any other iliness is not required if:
> Treatment is urgently needed for the well-being of the patient

> Under the circumstances, it is not practicable to obtain authorisation.

Please note, this does not apply to prescribed psychiatric treatment such as Electroconvulsive Therapy (ECT) or
neurosurgery.

In an emergency situation, any medical practitioner can treat any person without consent for any illness including a
mental illness.

Who Can Authorise Treatment Of A Mental lliness For A Patient With A Level 2
Community Treatment Order?

Only a psychiatrist or an authorised medical practitioner who has examined the patient can authorise treatment of
a mental illness for a patient on a level 2 community treatment order. Please note this does not apply to prescribed
psychiatric treatment such as Electroconvulsive Therapy (ECT) or neurosurgery.

A psychiatrist or an authorised medical practitioner cannot authorise treatment (without consent) for an illness that is
not a mental illness for a patient on a level 2 community treatment order.

Who Is Responsible For Monitoring Compliance With A Level 2 Community
Treatment Order?

The Chief Psychiatrist must ensure that a mental health clinician has the ongoing responsibility for monitoring the
patient and reporting to the Chief Psychiatrist on the patient’s compliance with a level 2 community treatment order.

How Is The Treatment And Care Of A Patient With A Level 2 Community Treatment
Order Governed?

The treatment and care of a patient with a level 2 community treatment order must be governed by a treatment and care plan.

Order For Detention And Treatment

What Is A Detention And Treatment Order?

A detention and treatment order enables a person with a mental iliness to be detained and to receive treatment for a
mental illness or another illness in a treatment centre.

Level 1 Detention And Treatment Order

A psychiatrist, an authorised medical practitioner*, a medical practitioner or an authorised health professional may
examine a person and make a level 1 detention and treatment order, calling for a person to be detained and to
receive treatment if it appears that:

> The person has a mental illness; and

> Because of the mental illness, the person requires treatment for their own protection from harm, or for the
protection of others from harm, including harm involved in the continuation or deterioration of the person’s
condition; and

> A detention and treatment order is deemed the most appropriate and least restrictive course of action in ensuring
suitable treatment of the mental illness.

Consideration must be given to the prospects of the person receiving all treatment necessary for the protection of the
person and others on a community treatment order or on a voluntary basis.

* A psychiatrist or an authorised medical practitioner who examines a person must be satisfied the criteria are met before making or
confirming a level 1 community treatment order.
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How Is A Level 1 Detention And Treatment Order Made?

A level 1 detention and treatment order must be made in writing by a psychiatrist, an authorised medical practitioner,
a medical practitioner or an authorised health professional, by completing the appropriate form.

What Happens After A Level 1 Detention And Treatment Order Is Made?

After a level 1 detention and treatment order is made, the patient must be examined by a psychiatrist or an
authorised medical practitioner within 24 hours of the order being made, or as soon as practicable. If the level 1
detention and treatment order was made by a psychiatrist or an authorised medical practitioner, the subsequent
examination must be by a different psychiatrist or authorised medical practitioner.

Following this examination, the psychiatrist or authorised medical practitioner may confirm the level 1 detention and
treatment order if grounds exist for the making of the order.

If grounds do not exist for a level 1 detention and treatment order, the order must be revoked. A psychiatrist or
authorised medical practitioner who has examined a patient to whom a level 1 detention and treatment order applies,
may revoke the order at any time.

Notice to confirm or revoke a level 1 detention and treatment order must be issued in writing by a psychiatrist or
authorised medical practitioner, by completing the appropriate form and forwarding to the Chief Psychiatrist and the
Guardianship Board within 1 business day of confirming or revoking the order.

How Long Is A Level 1 Detention And Treatment Order Valid?

A level 1 detention and treatment order is valid for a maximum of 7 days, expiring at a time fixed in the order not
later than 2pm on a business day and not later than 7 days after the making of the order.

Will The Patient Receive A Copy Of A Level 1 Detention And Treatment Order?

Yes. The psychiatrist, authorised medical practitioner, medical practitioner or authorised health professional making a

level 1 detention and treatment order must ensure that the patient is given a copy of the order as soon as possible.

Additionally, the psychiatrist, authorised medical practitioner, medical practitioner or authorised health professional
must ensure that the patient is given a statement of rights, informing the patient of their legal rights and any other
information required to be provided to the patient.

What Happens If The Patient Is Unable To Read?

If a patient is unable to read or understand the statement of rights, the psychiatrist, authorised medical practitioner,
medical practitioner or authorised health professional must ensure that alternative ways to convey the information are
investigated and taken.

Will The Guardian, Medical Agent, Relative, Carer Or Friend Receive A Copy Of A Level 1 Detention And
Treatment Order?

Yes. The director of the treatment centre in which the patient is first detained is required to arrange for a copy of the
order and statement of rights to be given to the guardian, medical agent, relative, carer or friend of the patient as
soon as practicable.

The director of the treatment centre is not required to send or give a copy of the order and statement of rights:

> To a person whose whereabouts are not known to, or able to be readily obtained by the director of the treatment centre

> To a person if the director of the treatment centre has reason to believe doing so would be contrary to the best
interests of the patient.

Is A Psychiatrist, An Authorised Medical Practitioner Or A Medical Practitioner Required To Seek Consent
From A Patient With A Level 1 Detention And Treatment Order Prior To Giving Treatment?

No. Treatment for a mental illness or another illness may be given to a patient with a level 1 detention and treatment
order, without the patient’s consent, if authorised by a psychiatrist, an authorised medical practitioner or a medical
practitioner who has examined the patient and can be carried out before confirmation of the order.

Please note, this does not apply to prescribed psychiatric treatment such as Electroconvulsive Therapy (ECT) or
neurosurgery.



Level 2 Detention And Treatment Order

If a level 1 detention and treatment order has been made or confirmed by a psychiatrist or authorised medical
practitioner, a level 2 detention and treatment order may be made after further examination of the patient. A
psychiatrist or authorised medical practitioner may make a level 2 detention and treatment order if satisfied that:
> The person has a mental illness; and

> Because of the mental illness, the person requires treatment for their own protection from harm, or for the
protection of others from harm, including harm involved in the continuation or deterioration of the person’s
condition; and

> A detention and treatment order is deemed the most appropriate and least restrictive course of action in ensuring
suitable treatment of the mental illness.

Consideration must be given to the prospects of the person receiving all treatment necessary for the protection of the
person and others on a community treatment order or on a voluntary basis.

Where Can A Level 2 Detention And Treatment Order Be Carried Out?

Detention under a level 2 detention and treatment order can only be carried out in an approved treatment centre and
not a limited treatment centre.

What Is An Approved Treatment Centre?

An approved treatment centre is a place approved by the Minister to be an approved treatment centre for the
purposes of the Mental Health Act.

What Is A Limited Treatment Centre?

A limited treatment centre may be a place approved by the Minister to be a limited treatment centre eg a country
general hospital with the capacity to provide mental health care services for a limited period of time.

How Is A Level 2 Detention And Treatment Order Made?

A level 2 detention and treatment order must be made in writing by a psychiatrist or an authorised medical
practitioner, by completing the appropriate form and forwarding to the Chief Psychiatrist and the Guardianship Board
within 1 business day of making the order.

A psychiatrist or authorised medical practitioner making a level 2 detention and treatment order must provide a
written report to the director of the approved treatment centre where the patient is, or is to be detained. This report
must contain the results of the examination of the patient and the reasons for making the order. Upon receipt of the
report, the director of the treatment centre must forward a copy of the report to the Guardianship Board.

How Can A Level 2 Detention And Treatment Order Be Revoked?

A psychiatrist or an authorised medical practitioner who has examined a patient to whom a level 2 detention order
applies may revoke the order at any time.

Notice to confirm or revoke a level 2 detention and treatment order must be made in writing by a psychiatrist or an
authorised medical practitioner by completing the appropriate form and forwarding to the Chief Psychiatrist and the
Guardianship Board within 1 business day of confirming or revoking the order.

How Long Is A Level 2 Detention And Treatment Order Valid?

A level 2 detention and treatment order is valid for a maximum of 42 days, expiring at a time fixed in the order not
later than 2pm on a business day and not later than 42 days after the making of the order.

Will The Patient Receive A Copy Of A Level 2 Detention And Treatment Order?

Yes. The psychiatrist or authorised medical practitioner making, confirming, varying or revoking a level 2 detention
and treatment order must ensure that the patient is given a copy of the order as soon as possible.

Additionally, the psychiatrist or authorised medical practitioner must ensure that the patient is given a statement of
rights, informing the patient of their legal rights and any other information required to be provided to the patient.



What Happens If The Patient Is Unable To Read?
If a patient is unable to read or understand the statement of rights, the psychiatrist or medical practitioner must
ensure that alternative ways to convey the information are investigated and taken.

Will The Guardian, Medical Agent, Relative, Carer Or Rriend Receive A Copy Of A Level 2 Detention And
Treatment Order?

Yes. The director of the treatment centre in which the patient is first detained is required to arrange for a copy of the
order and statement of rights to be given to the guardian, medical agent, relative, carer or friend of the patient as
soon as possible.

The director of the treatment centre is not required to send or give a copy of the order and statement of rights:

> To a person whose whereabouts are not known to, or able to be readily obtained by the director of the treatment centre

> To a person if the director of the treatment centre has reason to believe doing so would be contrary to the best
interests of the patient

Is A Psychiatrist, An Authorised Medical Practitioner or A Medical Practitioner Required To Seek Consent

From A Patient With A Level 2 Detention And Treatment Order Prior To Giving Treatment?

No. Treatment for a mental illness or another illness may be given to a patient with a level 2 detention and treatment
order as authorised by a psychiatrist, an authorised medical practitioner or a medical practitioner who has examined
the patient without the patient’s consent.

Please note, this does not apply to prescribed psychiatric treatment such as Electroconvulsive Therapy (ECT) or
neurosurgery.

How Is The Treatment And Care Of A Patient With A Level 2 Detention And Treatment Order Governed?

The treatment and care of a patient with a level 2 detention and treatment order must be governed by a treatment
and care plan.

Level 3 Detention And Treatment Orders
Who Can Apply For A Level 3 Detention And Treatment Order?

An application for a level 3 detention and treatment order may be made to the Guardianship Board by:

> The Public Advocate

> The director of an approved treatment centre

> An employee of an approved treatment centre who has been authorised to do so by the director of the treatment centre.
How Is A Level 3 Detention And Treatment Order Made?

If the Guardianship Board is satisfied that:

> The patient has a mental illness; and

> Because of the mental illness, the patient requires treatment for the patient’s own protection from harm or for
the protection of others from harm, including harm involved in the continuation or deterioration of the person’s
condition; and

> A detention and treatment order is deemed the most appropriate and least restrictive course of action in ensuring
suitable treatment of the mental illness

then the Guardianship Board may make a level 3 detention and treatment order.

Consideration must be given to the prospects of the person receiving all treatment necessary for the protection of the
person and others on a community treatment order or on a voluntary basis.

The Guardianship Board must notify the Chief Psychiatrist when a level 3 detention and treatment order is made,
varied or revoked within 1 business day.

Where Can A Level 3 Detention And Treatment Order Be Carried Out?

Detention under a level 3 detention and treatment order can only be carried out in an approved treatment centre and
not a limited treatment centre.



Who Can Apply To Vary Or Revoke A Level 3 Detention And Treatment Order?

An application to vary or revoke a level 3 detention and treatment order may be made by:
> The patient

> The Public Advocate

> A medical practitioner

> A mental health clinician

> A guardian, medical agent, relative, carer or friend of the patient

> Any other person who has a proper interest in the welfare of the patient.

The Guardianship Board may at any time, on application, vary or revoke a level 3 detention and treatment order.

How Long Is A Level 3 Detention And Treatment Order Valid?

A level 3 detention and treatment order is valid for a maximum of:

> 6 months for a child, and expiring at a time fixed in the order not later than 2pm on a business day

> 12 months for all other patients, and expiring at a time fixed in the order not later than 2pm on a business day
Is A Psychiatrist, An Authorised Medical Practitioner Or A Medical Practitioner Required To Seek Consent
From A Patient With A Level 3 Detention And Treatment Order Prior To Giving Treatment?

No. Treatment for a mental illness or another illness may be given to a patient with a level 3 detention and treatment order
as authorised by a psychiatrist, an authorised medical practitioner or a medical practitioner who has examined the patient
without the patient’s consent.

Please note, this does not apply to prescribed psychiatric treatment such as Electroconvulsive Therapy (ECT) or
neurosurgery.

How Is The Treatment And Care Of A Patient With A Level 3 Detention And Treatment Order Governed?
The treatment and care of a patient with a level 3 detention and treatment order must be governed by a treatment
and care plan.

Can A Patient Have Both A Community Treatment Order And A Detention And Treatment Order In Place At
The Same Time?

Yes. If a patient has both a community treatment order and a detention and treatment order, then the requirements
of the community treatment order do not apply for the period in which a detention and treatment order operates.

If the community treatment order remains in force once a detention and treatment order no longer operates, then the
requirements of the community treatment order will once again apply.

What Are The Responsibilities Of Treatment Centre Staff?

When providing care for patients to whom a detention and treatment order applies, the director of the treatment
centre must:

> Admit the patient to the treatment centre if the patient is not already admitted

> Comply with the detention and treatment order.

Subject to instruction by the director of the treatment centre, treatment centre staff may exercise any power that is
reasonably required, including the power to use reasonable force to:

> Carry out the detention and treatment order

> Maintain order and security at the centre or prevent harm or nuisance to others.

Under What Circumstances Can A Patient Be Transferred From One Treatment Centre To Another?
If the director of a treatment centre considers it necessary or appropriate for a patient with a detention and treatment
order to be transferred to another treatment centre, the director may:

> Firstly arrange with the director of the alternative treatment centre for the patient’s admission to that centre, and if
the patient is on a level 2 or a level 3 detention and treatment order, ensure that the alternative treatment centre is
an approved treatment centre and not a limited treatment centre

> Give direction for the patient to be transferred.



Under What Circumstances Can A Patient Be Transferred To A Hospital?

The director of a treatment centre may also give direction for a patient with a detention and treatment order:

> To be transferred to a hospital, or between hospitals in circumstances where the patient has an illness other than a
mental illness, after firstly arranging with the person in charge of the relevant hospital for the patient’s admission

> To be transferred back to the treatment centre after completion of the hospital treatment.

What Are The Responsibilities Of Hospital Staff?

Hospital staff may exercise powers in relation to the patient as if they were treatment centre staff, including the
power to use reasonable force to maintain order and security at the hospital or to prevent harm or nuisance to others.
Who Is Required To Be Notified If A Patient Is Transferred From A Treatment Centre To Another Treatment
Centre Or To A Hospital?

The director of the treatment centre is required to notify the guardian, medical agent, relative, carer or friend of the
transfer of a patient as soon as possible.

Notice to transfer a patient from one treatment centre to another or to a hospital must be given to the guardian,
medical agent, relative, carer or friend of the patient in writing by completing the appropriate form.

The director of the treatment centre is not required to give notice of transfer:

> To a person whose whereabouts are not known to, or able to be readily obtained by the director of the treatment centre

> To a person if the director of the treatment centre has reason to believe doing so would be contrary to the best
interests of the patient.

Can A Patient With A Detention And Treatment Order Obtain Leave Of Absence?

Yes. The director of a treatment centre may grant a patient leave of absence from a treatment centre for any purpose

and period that the director considers appropriate.

The director must approve the leave of absence in writing by completing the appropriate form and the patient must
be given a copy of the notice prior to commencement of the leave period.

The patient must also be given a written statement of rights prior to commencement of the leave period, informing the
patient of their legal rights and any other information required under the regulations to be provided to the patient.
What If The Patient Is Unable To Read?

If a patient is unable to read or understand the statement of rights, the director of the treatment centre must ensure
that alternative ways to convey the information are investigated and taken.

Will The Guardian, Medical Agent, Relative, Carer Or Friend Receive A Copy Of The Statement Of Rights if
The Patient is Being Granted A Leave Of Absence?

Yes. The director of the treatment centre is required to arrange for a copy of the statement of rights to be given to
the guardian, medical agent, relative, carer or friend of the patient as soon as possible.

The director of the treatment centre is not required to send or give a copy of the statement of rights:

> To a person whose whereabouts are not known to, or able to be readily obtained by the director of the treatment centre

> To a person if the director of the treatment centre has reason to believe doing so would be contrary to the best
interests of the patient.

Can Leave Of Absence Be Cancelled?

Yes. The director of a treatment centre may cancel any leave of absence that has been granted to a patient of the

treatment centre.

The director must provide notification of cancellation of the leave of absence in writing by completing the appropriate
form and take reasonable steps for the notice of cancellation to be given to the patient before, or as soon as
practicable after the patient is taken back into the care of treatment centre staff.



Treatment And Care Plans
What Is A Treatment And Care Plan?

A treatment and care plan governs the treatment and care of a patient with a mental illness.

What Must Be Included In A Treatment And Care Plan For A Voluntary Patient In A
Treatment Centre?

A treatment and care plan for a voluntary patient:

> Must describe the treatment and care that will be provided to the patient at the treatment centre and should

describe any rehabilitation services and other significant services that will be provided or available to the patient at
the treatment centre or following discharge; and

> Must, as far as practicable, be prepared and revised in consultation with the patient and any guardian, medical
agent, relative, carer or friend of the patient; and

> Must comply with the specific requirements of the regulations (if any).

Treatment And Care Plans For Patients With A Community Treatment Order
The treatment and care of a patient with a level 2 community treatment order must, as far as practicable, be
governed by a treatment and care plan directed towards the patient’s recovery. The treatment and care plan:

> Must describe the treatment and care that will be provided to the patient under the requirements of the order
and should describe any rehabilitation services or other significant services that will be provided or available to the
patient whether under the requirements of the order or through the patient’s voluntary participation; and

> Must, as far as practicable, be prepared and revised in consultation with the patient and any guardian, medical
agent, relative, carer or friend of the patient; and

> Must comply with the specific requirements of the regula