THE UNIVERSITY

o ADELAIDE

Clause 8.2 — Disciplinary Procedures for
Misconduct or Serious Misconduct

8.2 Disciplinary Procedures for Misconduct and Serious Misconduct

8.2.1 Any disciplinary action taken by the University will be in accordance with the provisions of this clause.

8.2.2 Disciplinary action should be used as a last resort. A supervisor must make every effort to resolve
instances of misconduct or serious misconduct through guidance, counselling and if appropriate staff
development before raising allegations of misconduct and/or serious misconduct. This clause shall be
read in conjunction with clause 2.6.

8.2.3 A staff member has the right to have a representative, if they so choose, at any stage during the process

8.2.4 Definitions

8.2.4.1 Misconduct means conduct which is not serious misconduct but which is nonetheless wilful conduct which
is unsatisfactory, which may include a breach of the Code of Conduct or failure to follow reasonable and
lawful direction.

8.2.4.2 Serious Misconduct means:

(a) Recurrence or continuation of conduct which has been previously found to be misconduct on the part
of the staff member; or

(b) Conduct, which may be a single occurrence, or of a kind which constitutes; a serious impediment to
the carrying out of a staff member’s duties, or to other staff carrying out their duties; a serious risk to the
safety of staff, students or visitors to the University; a serious risk to the University’s property; research
misconduct (as defined in clause 8.2.4.3); a serious dereliction of duties; or a conviction by a court of an
offence which constitutes a serious impediment to the carrying out of duties.

8.2.4.3 For the purpose of this Agreement, the University refers to a major or serious contravention of the
Australian Code for the Responsible Conduct of Research, as varied or replaced, (the Code), as research
misconduct.

8.25 The University is committed to adherence to the Code in the conduct of all research and the adoption of
the principles and responsibilities of the Code for investigating and managing potential contravention of
the Code.

8.2.6 Clauses 8.2.8, 8.2.9 and 8.2.10 do not apply to the investigation and management of potential
contraventions of the Code.

8.2.7 Suspension

8.2.7.1 Atany time in this process a staff member may be suspended from duty (with or without pay) where:
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(a) the Area Manager forms the view that prima facie allegations amount to Serious Misconduct; and/or

(b) the alleged Misconduct or Serious Misconduct is of a nature that causes imminent and serious risk to
property or the health and safety of a person or animal; and/or

(c) their continued presence on campus presents a serious risk either to the University, its staff and/or
students; and/or

(d) they refuse or fail to respond to allegations of Misconduct or Serious Misconduct.

At the time of suspending the staff member from duties the Area Manager will notify the staff member in
writing of the reason for their suspension from duty.

A staff member may be suspended without pay if, upon making a preliminary assessment or at any other
time in the process, the relevant Area Manager forms the view that prima facie allegations amount to
Serious Misconduct. Any suspension without pay will be subject to the following:

(a) Where suspension without pay occurs at a time when the staff member is on paid leave, the staff
member will continue to receive their ordinary pay for the period of that leave.

(b) The staff member may engage in paid employment or draw on any annual leave or long service leave
credits for the duration of the suspension without pay.

(c) The Deputy Vice-Chancellor/Vice President or the Vice-Chancellor and President may at any time
direct that salary be reinstated on the ground of hardship, if a staff member makes a written request in
this regard.

(d) If a staff member has been suspended without pay, pending the decision of the Vice-Chancellor and
President, at the conclusion of this process the Vice-Chancellor and President may decide whether any
lost income will be reimbursed.

(e) A decision taken by the Vice-Chancellor and President not to dismiss a staff member or to impose
another penalty shall not be construed as an admission that there was no conduct justifying suspension
without pay.

During any period of suspension a staff member will be excluded from the University and denied access
to University systems and facilities, provided that they will be permitted reasonable access to the
University for the preparation of their response and to collect personal property.

Investigation and notification of allegations

The Area Manager will make an initial assessment of any allegations of Misconduct or Serious
Misconduct and may undertake or arrange such preliminary investigations or enquiries as they consider
appropriate to determine the appropriate course of action to deal with the matter.

Other than in the case of allegations of Serious Misconduct, the Area Manager may seek to resolve the
matter, if considered appropriate, directly with the staff member concerned through guidance, counselling,
a requirement to undertake appropriate development activities, a written warning (which for the purposes
of this clause will not be considered disciplinary action of formal censure), mediation or other form of
dispute resolution.

A record of measures taken under clause 8.2.8.2 will be made and kept on the staff member’s file and
this may include a statement from the staff member in relation to the matter.

In cases other than those dealt with under clause 8.2.8.2, the Area Manager should notify the staff
member in writing of the allegations of Misconduct/Serious Misconduct and notify them that an
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investigation is being conducted. The Area Manager should provide the staff member with sufficient detail
to enable them to understand the precise nature of the allegations and to properly respond.

A staff member will have 10 working days from the date of receipt of the Area Manager’s written
notification of the allegations in which to respond in writing.

Response to allegations

If a staff member admits allegations of Misconduct or Serious Misconduct, the formal investigation shall
cease and, providing the Area Manager is satisfied that the conduct amounts to Misconduct or Serious
Misconduct, the Deputy Vice-Chancellor will advise the staff member in writing of their decision and the
operative date of any disciplinary action.

If a staff member denies the allegations and, following the formal investigation, the Area Manager
subsequently finds that there has been no misconduct, the staff member will be advised in writing that the
investigation has concluded.

If a staff member denies the allegations, in full or part, or does not respond to the allegations, following
the formal investigation, the Area Manager will provide a report in writing to the Deputy Vice-
Chancellor/Vice-President in accordance with clause 8.2.10.

Misconduct/serious misconduct report

If a staff member denies allegations of Misconduct or Serious Misconduct, in full or part, or does not
respond to the allegations, following a formal investigation, the Area Manager will report in writing to the
Deputy Vice-Chancellor/Vice President. The report should detail the allegation(s) of Misconduct or
Serious Misconduct, any mitigating circumstances, the recommended disciplinary action and the staff
member’s response to the allegations and any material taken into account when considering the
allegations.

A staff member will be provided with a copy of the Area Manager’s report including any material taken
into account when considering the allegations at the time it is submitted to the Deputy Vice-
Chancellor/Vice-President.

A staff member may respond to the Area Manager’s report by writing to the Deputy Vice-Chancellor/Vice-
President within five (5) working days from the date of receipt of the report.

If after receipt of the Area Manager’s report and any response from the staff member, the Deputy Vice-
Chancellor/Vice-President is of the view that there has been no Misconduct or Serious Misconduct, they
will advise the staff member in writing and the investigation will be closed.

If after receipt of the Area Manager’s report and any response from the staff member, the Deputy Vice-
Chancellor/Vice-President is of the view that there has been Misconduct/Serious Misconduct, the staff
member will be advised of the finding and any determination of disciplinary action.

Misconduct report - research

Where the University conducts an investigation under the Code and/or finds that a staff member has
breached the Code such that it constitutes a major or serious contravention that warrants termination of
employment, the Responsible Executive Officer will report in writing to the Deputy Vice-Chancellor/Vice
President (Academic). The report will include the allegations raised and the findings from the investigation
under the Code, mitigating circumstances (if any) and the staff member’s response to the allegations with
a recommendation for termination of employment.
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8.2.11.2 The staff member will be provided with a copy of the Responsible Executive Officer’s report at the time it
is submitted to the Deputy Vice-Chancellor/Vice-President (Academic).

8.2.11.3 The staff member may respond to the Responsible Executive Officer’s report by writing to the Deputy
Vice-Chancellor/Vice-President (Academic) within five (5) working days from the date of receipt of the
report.

8.2.11.4 If after receipt of the Responsible Executive Officer’s report, the Deputy Vice-Chancellor/Vice-President
(Academic) is of the view that there has been no major or serious contravention of the Code, they will
advise the staff member in writing and the matter will be closed.

8.2.11.5 If after receipt of the Responsible Executive Officer’s report, the Deputy Vice-Chancellor/Vice-President
(Academic) is of the view that there has been a major or serious contravention of the Code, the staff
member will be advised of the finding and any determination of disciplinary action.

8.2.12 Notification of disciplinary action

8.2.12.1 For all disciplinary action, other than termination of employment, the Deputy Vice-Chancellor/Vice-
President will advise the staff member in writing of their determination and the disciplinary action will take
effect as advised.

8.2.12.2 For termination of employment, the Deputy Vice-Chancellor/Vice-President will advise the staff member in
writing of the proposed recommendation to the Vice-Chancellor and President.

8.2.12.3 If the Vice-Chancellor and President receives a recommendation for termination of employment they will
advise the staff member in writing of their decision.

8.2.12.4 A staff member will be provided with payment in lieu of the notice specified in their contract of
employment or as set out in clause 6.2 (whichever is the greater).

8.2.13 Review

8.2.13.1 A staff member will not be entitled to seek review of a decision to take disciplinary action, other than
where termination of employment is recommended.

8.2.13.2 The staff member will have seven (7) working days from receipt of the Deputy Vice-Chancellor/Vice
President’s recommendation to terminate their employment, to apply in writing to the Deputy Vice-
Chancellor/Vice President for a review of the recommendation.

8.2.13.3 The terms of reference for the review are at clause 8.3.

8.2.13.4 If the staff member does not seek a review within seven (7) working days of receipt of the written
recommendation, the disciplinary action will take effect.
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