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Parties  

1.  The University of Adelaide ABN 61 249 878 937 of North Terrace, 
Adelaide, South Australia 5005 (the University); and 

2.  The Contractor named in Item 2 of Attachment 1 (the Contractor). 

It is agreed as follows. 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Contract: 

(a) “Change in Control” means the effective control of the Contractor is altered 
from that subsisting at the date of this Contract.  For the purpose of this definition, 
“effective control” means: 

(i) control of the composition of the board of directors; 

(ii) control of more than half of the voting power; or 

(iii) control of more than half of the issued share capital. 

(b) “Commencement Date” means the date stated in Item 9 of Attachment 1. 

(c) “Confidential Information” means any information (in whatever form and 
whether recorded or not) which is: 

(i) designated as confidential; 

(ii) confidential by its nature; or 

(iii) disclosed or obtained in circumstances importing an obligation of 
confidence; 

(iv) and specifically includes (but is not limited to) the items referred to in Item 
6 of Attachment 1. 

(d) “Contract” means the Contract evidenced by Attachment 1, the Documents (if 
any) stated in Item 5 of Attachment 1, these Terms and Conditions and any 
Special Conditions. 

(e) “Contract Sum” means the amount stated in Item 12 of Attachment 1. 

(f) “Contractor’s Representative” means the person named in Item 2 of 
Attachment 1 and any other person agreed to by the University’s Contract 
Manager from time to time to undertake the role of Contractor’s Representative. 

(g) “Defects Liability Period” is as stated in Item 15 of Attachment 1 or if nothing is 
stated, 52 weeks from Practical Completion of the Works. 

(h) “Disclosing Party” means a party who discloses, allows access to or makes 
available its Confidential Information under this Contract. 

(i) “Documents” means the documents listed in Item 5 of Attachment 1 (if any). 

(j) “Extension of Time” means an extension of time in respect of a Milestone Date 
or the Target Practical Completion Date. 

(k) “Final Payment” means the final payment made to the Contractor subject to 
clause 19.4 and as specified in Item 14 of Attachment 1 and if nothing is stated in 
Item 14, 25% of the Contract Sum. 
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(l) “GST” has the meaning in the A New Tax System (Goods and Services Tax) Act 
1999 (Cth). 

(m) “Intellectual Property Rights” includes property and rights in respect of 
copyright (including future copyright and rights in the nature of or analogous to 
copyright), performers’ rights, know-how, trade mark, service mark, design, 
inventions (including patents), semi-conductor or circuit layout rights, trade, 
business or company names, or other proprietary rights, or any rights to 
registration of such rights (including all renewals and extensions), whenever 
created.   

(n) “Liquidated Damages” means liquidated damages (if any) specified in Item 12 
of Attachment 1. 

(o) “Legislative Requirement” means a requirement of an Act of parliament or 
subordinate legislation that applies in relation to the supply of the Works or in 
relation to the Contractor. 

(p) “Materials” means materials used in the course of carrying out the Works. 

(q) “Milestone” means a Milestone specified in Item 11 of Attachment 1. 

(r) “Milestone Date” means, for a Milestone, the date specified in Item 11 of 
Attachment 1 as it may be extended by an Extension of Time.  

(s) “Moral Rights” has the same meaning as it does in section 189 of the Copyright 
Act 1968 (Cth) from time to time, and if any work or other material is used in any 
jurisdiction other than in Australia, any similar right capable of protection under 
the laws of that jurisdiction. 

(t) “Payment Terms” are those specified in Item 13 of Attachment 1. 

(u) “Practical Completion” means:  

(i) the Works are complete except for minor omissions and defects which do 
not prevent the University from using the Works for their stated purpose; 

(ii) those tests (including commissioning) which are required by the Contract 
to be carried out and passed before the Works reach Practical 
Completion have been carried out and passed; and 

(iii) documents and other information (including any commissioning data) 
required under the Contract which, are essential for the use, operation 
and maintenance of the Works, have been supplied.   

(v) “Preliminaries” means the preliminaries set out in Attachment 5. 

(w) “Practical Completion Certificate” means the Certificate of Practical 
Completion issued by the University’s Contract Manager to the Contractor under 
clause 18. 

(x) “Receiving Party” means a party who receives, has access to or has made 
available to it Confidential Information under this Contract. 

(y) “Security” means the security to be provided by the Contractor to ensure the 
due and proper performance of this contract for the amount set out in Item 7 of 
Attachment 1. 

(z) “Separable Portion” means a separable portion of the Works under  clause 
10.6. 

(aa) “Site” means the site as described in Item 3 of Attachment 1. 

(bb) “Special Conditions” means the terms and/or conditions (if any) set out in 
Attachment 2. 

(cc) “Standards, Policies and Procedures” means all standards, policies and 
procedures issued by the University from time to time (and which are available on 
the University’s website) including those in relation to the supply of work similar to 
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the Works or the conduct of a person such as the Contractor in supplying such 
work.    

(dd) “Target Practical Completion Date” means the date stated in Item 10 of 
Attachment 1 as extended by Extensions of Time. 

(ee) “Taxable Supply” has the same meaning as it does in section 9-5 of A New Tax 
System (Goods and Services Tax) Act 1999 (Cth).   

(ff) “Terms and Conditions” means these terms and conditions. 

(gg) “University” means The University of Adelaide and its successors and assigns. 

(hh) “University’s Contract Manager” means the person for the time being 
appointed by the University to manage the performance of this Contract and 
named in Item 1 of Attachment 1. 

(ii) “Variation” means a change in the scope of the Works. 

(jj) “Variations Margin” means the agreed margin for Variations stated in Item 12 of 
Attachment 1. 

(kk) “Works” means the work described in Item 4 of Attachment 1 to be undertaken 
by the Contractor in accordance with the requirements of this Contract. 

1.2 In this Contract the following rules of interpretation apply unless the context requires 
otherwise: 

(a) The singular includes the plural, and vice versa. 

(b) A gender includes all genders. 

(c) Other grammatical forms of a defined word or phrase have a corresponding 
meaning.   

(d) A reference to a person includes a corporation, trust, partnership, unincorporated 
body or other entity or association.   

(e) A reference to a clause is a reference to a clause of these Terms and Conditions.   

(f) Nothing in this Contract is to be interpreted against a party solely on the ground 
that the party put forward this Contract or any part of it.   

1.3 Any terms and conditions proposed by the Contractor in connection with the Works will 
not apply unless set out in the Documents or the Special Conditions. 

1.4 If there is any inconsistency between the terms of this Contract, then, to the extent of 
the inconsistency, this Contract will be interpreted in the following order of priority from 
highest to lowest: 

(a) Terms and Conditions; 

(b) Attachment 1 (Contract Details); 

(c)  Attachment 2 (Special Conditions); 

(d) Documents in the order of the assigned Attachment numbers. 

1.5 No amendment, variation or modification of this Contract is valid or binding unless made 
in writing and properly executed by or on behalf of all parties. 

1.6 This Contract is governed by the laws of the State of South Australia. 
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2. NATURE OF CONTRACT 

2.1 The University will pay the Contract Sum to the Contractor in consideration for the 
performance of the Works by the Contractor in accordance with the requirements of this 
Contract.   

2.2 If the Contractor comprises more than one person or body, this Contract applies to the 
Contractor jointly and severally. 

2.3 The Contractor is an independent contractor and not an employee or agent of the 
University. 

2.4 The Contractor acknowledges and agrees that the Contractor: 

(a) is and will at all times be suitably qualified, skilled and experienced to carry out 
the Works in accordance with this Contract; 

(b) holds and will maintain all approvals, authorisations, certificates, licences, 
consents and permits necessary to carry out the Works until the end of the 
Defects Liability Period; 

(c) has carefully examined and acquainted itself with the Documents and is satisfied 
with them; 

(d) is not insolvent within the meaning of the Corporations Act 2001 (Cth) and no 
unsatisfied judgment or court order is outstanding against the Contractor; 

(e) carries all insurances required by any Legislative Requirement including 
compulsory third party personal injury motor vehicle insurance and WorkCover 
registration; 

(f) has made proper allowance in the Contract Sum for: 

(i) all matters in or capable of inference from this Contract; and 

(ii) all matters which might impact on the Contractor’s ability to carry out the 
Works in accordance with this Contract; and 

(g) in any communication by the Contractor, including in any interview or discussion 
leading to this Contract, has provided accurate and complete information and has 
not provided any false, inaccurate or misleading information or failed to provide 
any material information relevant to the Contractor’s ability to carry out the Works. 

2.5 Unless otherwise agreed in writing with the University’s Contract Manager, the 
Contractor is responsible for all costs and expenses incurred by the Contractor in 
connection with the performance of the Works and all taxes payable on this Contract 
and the transactions it evidences. 

2.6 The Contractor agrees: 

(a) to comply with all directions, instructions and requirements of the University’s 
Contract Manager and that person’s delegate, from time to time; and 

(b) to carry out the work under the Contract in accordance with the Preliminaries as 
set out in Attachment 5. 

2.7 Whenever requested to do so, the Contractor will provide to the University’s Contract 
Manager evidence of compliance with an obligation owed to the University under this 
Contract. 
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2.8 Any approval or consent given, or agreement made, by the University, its officers, 
employees or contractors in connection with this Contract (including, without limitation, 
the University’s Contract Manager) does not limit or qualify the Contractor’s obligations 
under this Contract. 

3. NOTICES 

3.1 The Contractor will promptly notify the University’s Contract Manager of any failure by 
the Contractor to observe or perform the Contractor’s obligations under this Contract. 

3.2 Any notice to be given or served upon the University or the Contractor must be in writing 
and may be sent by mail or facsimile to the address or facsimile number of the recipient 
stated in Items 1 and 2 of Attachment 1. 

4. CONFIDENTIALITY AND PUBLICATION RESTRICTIONS 

4.1 Each of the parties will not use any Confidential Information of the other party or allow 
any Confidential Information of the other party to be used for any purpose except as 
contemplated by the Contract, and will: 

(a) keep confidential; 

(b) take reasonable steps to ensure that the party’s officers and employees do not 
disclose to a third party; 

(c) maintain proper and secure custody of; and 

(d) not use or reproduce in any form, 

any Confidential Information belonging to the other party. 

4.2 The duty of confidence referred to in clause 4.1 will not extend to such of the 
Confidential Information as: 

(a) was known to the Receiving Party as at the date of this Contract otherwise than 
as a result of disclosure by the Disclosing Party; 

(b) was in or becomes part of the public domain otherwise than as a result of a 
breach by the Receiving Party of its obligations under this Contract; 

(c) is disclosed to the Receiving Party by any third party which does not owe any 
obligation to the Disclosing Party (directly or indirectly); or 

(d) is required by law to be disclosed by the Receiving Party provided that the 
Receiving Party will immediately notify the Disclosing Party of any such 
requirement, if possible before making the disclosure. 

4.3 The onus of proof of the matters referred to in clause 4.2 is on the Receiving Party. 

4.4 Notwithstanding clause 4.1, Confidential Information may be disclosed by the Receiving 
Party: 

(a) to employees, legal advisers, auditors and other consultants of a party requiring 
the information for the purposes of this Contract; or 

(b) with the consent in writing of the Disclosing Party, which consent may be given or 
withheld at the Disclosing Party's absolute discretion. 

4.5 The Receiving Party will not release or give access to Confidential Information until it 
has obtained written undertakings to keep that information confidential and not to 
release it to any other party from such employers, legal advisors, auditors or other 
consultants. 
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4.6 The Contractor must not, and the Contractor must take all reasonable steps to ensure 
that its employees, agents, contractors and subcontractors do not, without the prior 
written approval of the University: 

(a) make any statement (whether directly or indirectly) to any person including to any 
of the media concerning any activities or plans of the University including but not 
limited to statements concerning the Works; and 

(b) make any reference to or use the name of the University or the Works in any 
advertising or promotion of the Contractor. 

5. ACCESS TO DOCUMENTS UNDER FOI  

5.1 For the purposes of the Freedom of Information Act 1991 (SA) (FOI Act), the clauses, 
annexures, appendices to and/or schedules of this Contract identified in Item 6 of 
Attachment 1 (if any) are confidential. 

5.2 Unauthorised disclosure, communication or the allowing of access to the items in Item 6 
of Attachment 1 (if any) or the subject matter contained therein constitutes a breach of a 
party’s obligations under this Contract. 

6. INTELLECTUAL PROPERTY AND MORAL RIGHTS 

6.1 Any Intellectual Property created, developed or contributed to by the Contractor during 
the Contract will immediately upon its creation vest in the University.  

6.2 The Contractor grants to the University the exclusive right to commercialise or otherwise 
deal with any Intellectual Property as it chooses. 

6.3 Nothing in this Contract alters or varies the ownership of any Intellectual Property 
owned by a party which was developed or created by that party prior to this Contract, or 
created or developed during the Contract but which does not relate to the Works (the 
Pre-existing Intellectual Property). 

6.4 If any party wishes to use any Pre-existing Intellectual Property for the purposes of the 
Works, the parties will record the use of the relevant Pre-existing Intellectual Property 
and the owner of the Pre-existing Intellectual Property will grant to the non-owner a non-
exclusive license to use such Pre-existing Intellectual Property subject to any 
encumbrances for the sole purpose of the Works. 

6.5 The Contractor must obtain or have obtained all relevant consents or waivers (or both) 
in relation to the Moral Rights in any design or other material to be provided or relied on 
by the Contractor, in so far as it relates to this Contract. 

7. SECURITY 

7.1 If the Security is a bank guarantee, the Contractor must provide it to the University in 
the form of the approved unconditional undertaking at Annexure 6 before the 
Commencement Date. 

7.2 If the Security is retention moneys, the University will deduct retention moneys from 
progress  payments at the rate and up to the amount set out in Item 7 of Attachment 1. 

7.3 The University may call upon the Security whenever the Contractor is in breach of the 
Contractor’s obligations under this Contract.  Recourse to the Security does not affect 
any other right of the University. 
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7.4 The University will, if it has no claims against the Contractor, release the Security in 
accordance with the release details in Item 8 of Attachment 1 provided that, in the case 
of the first release, the Contractor has given the University the documentation required 
by this Contract with regard to Practical Completion, Handover and Quality Control 
including all as-built documentation and any operation and maintenance manuals 
required for the use of the Works.   

8. ASSIGNMENT AND SUBCONTRACTING 

8.1 The University may assign or otherwise dispose of all or any of its rights under this 
Contract. 

8.2 The Contractor cannot assign, dispose of or encumber its rights under this Contract 
without the University’s written consent.  The Contractor must not appoint any 
subcontractor or otherwise subcontract any part of the Works without the written 
approval of the University.  Subcontract conditions of contract and payment obligations 
must be compatible with this Contract.  For the purposes of this clause a Change in 
Control of the Contractor will be deemed to be an assignment to which the University’s 
consent must be obtained. 

8.3 Any assignment, disposal, encumbrance or subcontracting will not relieve the 
Contractor from any liability or obligation under this Contract and the Contractor is and 
will be jointly and severally liable to the University for the acts and omissions of 
subcontractors as if they were acts or omissions of the Contractor and, insofar as 
permissible by law, section 72 of the Development Act 1993 (SA) as amended from time 
to time, shall have no application to the Contractor. 

8.4 The Contractor will ensure that all subcontractors: 

(a) are competent and appropriately accredited, qualified and trained and hold 
insurance protection at least to the amounts of the minimum cover specified for 
the Contractor in Items 16 and 17 of Attachment 1; 

(b) hold and maintain, all approvals, authorisations, certificates, licences, consents 
and permits required to be held in respect of the Works or any plant or personnel 
to the end of the Defects Liability Period; 

(c) have completed the University’s induction program and confirmed in writing to the 
University’s Contract Manager that subcontractors have done so;  

(d) are provided access to, and are able to comply with, the University’s 
Occupational Health Safety and Welfare policies and procedures; and 

(e) have signed a contract with the Contractor on terms and payment obligations 
compatible with this Contract.  

9. INDUCTION, LICENCES AND CONTRACTOR’S PERSONNEL 

9.1 Before commencing to carry out the Works the Contractor must: 

(a) complete the University’s induction program and confirm in writing to the 
University’s Contract Manager that it has done so; 

(b) have in place Environmental and Occupational Health, Safety and Welfare 
management systems which must as a minimum requirement demonstrate 
compliance with Environmental and Occupational Health, Safety and Welfare 
laws, including: 

(i) all of the duties of an employer and occupier of a workplace specified in 
the applicable legislation; and 
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(ii) the obligations of a supplier of plant or equipment and Materials, under 
Occupational Health, Safety and Welfare laws and public safety 
legislation, where the Contractor either provides its own equipment for 
the use in carrying out the Works, or utilises plant or equipment made 
available on the University’s premises or property occupied by the 
University; 

(c) give to the University’s Contract Manager a site specific safety plan incorporating 
but not limited to the induction requirements set out in the University’s ‘Induction 
Program for Contractors and Consultants’; and 

(d) obtain and provide to the University copies of all relevant certificates of 
competency, licences, registration, inspection and any other certificates required 
by law in relation to any employees, agents and subcontractors, and must keep 
any additional copies of such material on the Site for the duration of the Contract. 

9.2 Compliance with any site specific safety plan submitted by the Contractor will not relieve 
the Contractor of its responsibility to ensure safe and environmentally responsible work 
practices in relation to the Works. 

9.3 The Contractor must at the request of the University immediately remove from the Site 
any person engaged on the Works who may, in the University’s opinion, be incompetent 
or misconduct themselves and the Contractor must not again engage such person on 
the Site without the University’s prior written permission. 

10. COMMENCEMENT AND COMPLETION OF THE WORKS 

10.1 The Contractor agrees to commence carrying out the Works on the Commencement 
Date and achieve the Milestones by the Milestone Dates and Practical Completion of 
the Works by the Target Practical Completion Date. 

10.2 The Contractor will (within 7 days of the date of this Contract or such longer period as 
the University’s Contract Manager may allow) provide the University with a program for 
the carrying out of the Works in order to achieve the Milestones by the Milestone Dates 
and Practical Completion by the Target Practical Completion Date and agrees to comply 
with that program and continually update it as a result of Extensions of Time. 

10.3 The University’s Contract Manager may grant an Extension of Time:  

(a) if the Contractor is delayed in carrying out the Works for any reason beyond the 
Contractor’s control and not caused by the Contractor including inclement 
weather, industrial disputation, suspension, instructions or directions of the 
University’s Contract Manager or if the University prevents the Contractor from 
accessing the Site (except in the case of an emergency) for a continuous period 
that exceeds one day or more; or  

(b) if the University’s Contract Manager directs a Variation that would entitle the 
Contractor to an Extension of Time under clause 17; or  

(c) otherwise at the University’s absolute discretion provided that the Contractor 
must take all reasonable steps to minimise the effect of any delay including, 
without limitation, reallocating of resources and reprogramming the Works.   

Milestone Dates and the Target Practical Completion Date can only be adjusted by 
notice in writing to the Contractor by the University’s Contract Manager. 

10.4 Subject to clause 10.3, an Extension of Time or any delay in the carrying out of the 
Works will not entitle the Contractor to any adjustment to the Contract Sum or other 
compensation. 
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10.5 If Practical Completion of the Works does not occur by the Target Practical Completion 
Date, the Contractor will pay Liquidated Damages to the University at the rate specified 
in Item 12 of Attachment 1 for each day or part of a day until Practical Completion 
occurs (the Liquidated Damages being a genuine pre-estimate of the University’s loss 
and not a penalty). 

10.6 If the Documents specify, or the University’s Contract Manager directs, that the Works 
are to be carried out as Separable Portions, the University may, on a Separable Portion 
achieving Practical Completion, take possession of that Separable Portion. 

10.7 The Contractor will: 

(a) supply at its own expense all plant, equipment and facilities required to carry out 
the Works (other than any that the University has agreed in writing to supply) and 
ensure that such plant, equipment and facilities are maintained at all times in a 
safe and good working condition; 

(b) act in the best interests of the University in carrying out the Works; and 

(c) engage sufficient, properly trained, experienced and accredited personnel to 
carry out the Works in accordance with this Contract and be responsible, in all 
respects for such personnel. 

10.8 All Materials are at the Contractor’s risk until Practical Completion. 

10.9 Title to Materials vests in the University on the first to occur of when the University pays 
for them or they are incorporated into the Site. 

11. SITE AND SETTING OUT 

11.1 The Contractor must set out the Works within the boundaries of that part of the Site 
referred to in Item 3 of Attachment 1 or the Documents or designated by the University’s 
Contract Manager and must ensure that no part of the Works is outside of those 
boundaries. 

11.2 The Contractor uses the Site and gains access to it at its own risk. 

11.3 Subject to clause 11.4, the University will give the Contractor non-exclusive access to 
sufficient of the Site for the sole purpose of carrying out the Works between the hours of 
7.00 am and 5.00 pm on Monday to Friday in each week (except public holidays) and at 
such other times as the University approves in writing. 

11.4 The Contractor must: 

(a) notify the University’s Contract Manager in writing at least 5 days before access 
is required and specify in the notice when and for how long access is required, 
name the individuals who will be accessing the Site and specify any plant and 
equipment to be used; 

(b) inform the University’s Contract Manager in writing immediately should there be 
any change in the information given under this clause; and 

(c) not access the Site at a particular time unless the University’s Contract Manager 
has given written consent to such access, and must not allow any other person to 
do so; and 

(d) the University must not unreasonably refuse a request for access and in any 
event must consider and respond in writing to any such request for access within 
no more than 48 hours notifying the Contractor if such request is or is not granted 
and the reasons why. 
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11.5 Access to the Site confers on the Contractor a right for itself and its employees, agents 
and subcontractors to only such use as is necessary to enable the Contractor to carry 
out the Works in accordance with this Contract.  Any failure by the University to give 
access to the Site or any part of the Site at a particular time will not: 

(a) constitute repudiation or breach of this Contract by the University; or 

(b) entitle the  Contractor to terminate this Contract; or 

(c) entitle the Contractor to an Extension of Time or any extra costs unless the 
University’s Contract Manager has so agreed in writing.  

11.6 Upon arrival at the Site, the Contractor must introduce itself and any of its employees, 
agents and Subcontractors present at the University’s Contract Manager’s place or at 
such other office as the University’s Contract Manager may have specified, at the pre-
arranged time, prior to gaining access to the Site.  

12. CARE AND PROTECTION OF PROPERTY AND PERSONS 

12.1 The Contractor is responsible for and indemnifies the University against all damage to 
the Site (including the Works), the loss of or damage to any other property of the 
University (real or personal), any death or personal injury and any expense, loss or 
damage incurred or suffered by the University arising from any act or omission of the 
Contractor or any employee, agent or subcontractor except to the extent that the loss or 
damage was caused or contributed to by the negligence or wilful act or omission of the 
University. 

12.2 Without limiting the Contractor’s indemnity in carrying out the Works, the Contractor 
must: 

(a) avoid interference with or damage to property and services on or adjacent to the 
Site, including obstruction of or damage to drains, watercourses, pipes, telephone 
lines or cables, air conditioning, light and power supply and other services in or 
adjacent to the Site (which are visible or the location of which can be ascertained 
from the information held by the University about its built environment available 
from the office of the University’s Property Services upon request, or available 
from the relevant Authority); 

(b) observe all essential safety provisions at all times; and 

(c) keep the Site clean and tidy and, except to the minimum extent necessary to 
carry out the Works, not obstruct access to, from or through the Site by the 
University’s students, employees, other contractors and the public generally.   

12.3 The Contractor must not at any time leave any work or partly completed work in an 
unsafe condition or in a condition which might cause damage to other existing work, 
plant, machinery, equipment or people but shall continue that work until it is at a safe 
stage, and shall comply with all directions of the University’s Contract Manager. 

12.4 If the Contractor uses the University’s property such as any plant, equipment or tools to 
carry out the Works, the Contractor does so at its own risk and will: 

(a) secure the property and take care of it, retain possession of it, not misuse it and 
return it to the University when it is no longer required or earlier on demand in the 
same condition as it was provided to the Contractor, fair wear and tear excepted; 
and 

(b) replace all property made available by the University to the Contractor if it is lost 
or destroyed. 
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12.5 The Contractor agrees to : 

(a) immediately notify the University of the loss of any key or access card provided to 
the Contractor by the University; and  

(b) pay for the cost of replacement of any lost key or access card and pay for all 
costs incurred by the University in maintaining or reinstating the security of the 
relevant building.   

13. PERFORMANCE  

13.1 The Contractor is responsible for all construction means and methods in connection 
with the carrying out of the Works and agrees to:  

(a) carry out the Works: 

(i) in accordance with this Contract and with expedition and efficiency and 
without delay; 

(ii) with the care, skill, diligence and foresight of a competent, skilled, 
qualified and experienced contractor performing similar work; 

(iii) using Materials that, unless otherwise specified in the Documents or by 
the University’s Contract Manager in writing, are new, of suitable quality 
and free from patent defects; and 

(iv) such that the Works are suitable for their intended purpose as made 
known to the Contractor by the University as at the date of this Contract 
and comply with the requirements of this Contract and the requirements 
of any organisations having jurisdiction in connection with the Works. 

(b) co-ordinate and integrate the carrying out of the Works:  

(i) with any other work being carried out at the Site; 

(ii) so that task sequencing activities and task conflicts are properly 
managed to benefit the University; 

(iii) so that as little interruption as possible is caused to the other work or the 
University’s operations; and 

(iv) so that the University’s operations take precedence at all times; 

(c) at all times act in good faith and keep the University fully and regularly informed 
as to all matters affecting or relating to the Works.   

14. WH&S AND INDUSTRIAL RELATIONS 

14.1 The Contractor must: 

(a) carry out the Works safely and in a way which prevents injuries or death of 
persons and damage to or destruction of property and in compliance with all 
common law and statutory obligations relating to work health and safety, 
including, without limitation, the Work Health and Safety Act 2012 (SA) and the 
Work Health and Safety Regulations 2012 (SA);  

(b) comply with all Legislative Requirements and all Standards Policies and 
Procedures;  

(c) comply with any health and safety directions given by the University’s Contract 
Manager; 

(d) maintain records and statistics relating to hours worked, number and type of 
accidents occurring and any other aspects of work on the Site as required by any 
relevant Legislative Requirements.  
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(e) comply with all reporting requirements under the Work Health and Act 2012 (SA) 
and the Work Health and Safety Regulations 2012 (SA) in relation to incidents 
occurring as a result of or in connection with the Works. 

(f) transport and store all hazardous materials and dangerous goods in accordance 
with all Legislative Requirements and: 

(i) must provide the University’s Contract Manager with the relevant 
materials safety data sheet (MSDS) for all such goods; and 

(ii) must not transport any hazardous goods until the relevant MSDS has 
been provided to the University’s Contract Manager. 

(g) immediately notify the University of any incident, injury or property damage 
(including any environmental damage) and within 24 hours of any such incident, 
provide a report to the University’s Contract Manager giving complete details of 
the incident, including results of investigations into its cause, and any 
recommendations or strategies for prevention in the future. 

15. INDEMNITY  

15.1 To the extent of the Contractor’s contribution or fault, the Contractor indemnifies the 
University against all claims, costs, losses or actions in connection with the Works 
(whether in contract, tort (including negligence) or otherwise) arising from: 

(a) any breach of this Contract by the Contractor; or 

(b) any act or omission by the Contractor or its employees, agents, contractors or 
consultants (whether negligent or otherwise); or 

(c) any knowing or reckless infringement of third party Intellectual Property Rights or 
Moral Rights. 

15.2 This clause 15 will not apply to the extent that the claim, costs or action, whatever and 
however arising was caused or contributed to by the negligence or wilful act or omission 
of the University or any of its consultants or contractors. 

16. INSURANCE 

16.1 The Contractor must effect and maintain public liability insurance for the amount set out 
in Item 17 of Attachment 1 (for any one claim and unlimited in aggregate).  

16.2 The Contractor must produce evidence to the University’s Contract Manager when work 
is to be undertaken by an asbestos consultant of adequate and appropriate insurance 
cover. 

16.3 If the Contractor performs or commissions design work under this Contract, the 
Contractor must: 

(a) effect and maintain professional indemnity insurance (for any one claim and in 
aggregate for all claims during any 12 month period) for the amount and period 
set out in Item 16 of Attachment 1; 

(b) take all reasonable steps to include a provision for automatic reinstatement; and 

(c) renew its professional indemnity insurance policy each year for a continuous 
period of 6 years after completion of the Contract.  

16.4 The Contractor must:  

(a) ensure that its subcontractors (of all tiers) provide the same insurance to it as 
provided to the University by the Contractor; and  
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(b) provide certificates of currency to the University’s Contract Manager promptly 
upon being requested to do so. 

16.5 If the Contractor commissions design work from subcontractors, the Contractor must 
ensure that its design subcontractor’s professional indemnity insurance is held for at 
least the amount of cover set out in Item 16 of Attachment 1 and must take all 
reasonable steps to: 

(a) ensure that its design subcontractor renews its professional indemnity insurance 
policy each year for a continuous period of 6 years after completion of the 
Contract; and  

(b) where possible, that its design subcontractor’s professional indemnity insurance 
policy includes a provision for automatic reinstatement. 

17. VARIATIONS  

17.1 The University’s Contract Manager may, at any time, direct the Contractor to carry out 
Variations but Variations do not invalidate this Contract.  

17.2 If a Variation deleting part of the Works is directed, the Contractor will not be entitled to 
claim or to be paid any compensation and the University may itself carry out any deleted 
work or engage others to do the work. 

17.3 Within 3 days of a request for a Variation, the Contractor must notify the University’s 
Contract Manager of the cost to carry out the Variation being the product of the 
Variation’s Margin and the substantiated cost of Materials and labour in respect of the 
Variation and provide evidence of those costs.   

17.4 If the University’s Contract Manager accepts the cost provided by the Contractor under 
clause 17.3 the University’s Contract Manager will direct the Contractor to carry out the 
Variation and the Contract Sum will be adjusted accordingly.   

17.5 If the Contractor does not provide the information required under clause 17.3 or does 
not respond in time, the University’s Contract Manager may direct the Contractor to 
carry out the Variation in which case the Contractor must do so and the Contract Sum 
will be adjusted as determined by the University’s Contract Manager. 

18. PRACTICAL COMPLETION 

18.1 The Contractor will give the University’s Contract Manager at least 14 days’ notice that 
Practical Completion of the Works or a Separable Portion is likely to occur.  

18.2 The University’s Contract Manager will inspect the Works and may issue a Practical 
Completion Certificate if it believes that Practical Completion has been achieved. If the 
University’s Contract Manager does not believe Practical Completion has been 
achieved, the University’s Contract Manager must advise the Contractor in writing of the 
reasons why the University’s Contract Manager will not issue a Practical Completion 
Certificate and the Contractor must continue to carry out and complete the Works. 

18.3 Within one month of Practical Completion of the Works, the Contractor must:  

(a) complete all commissioning of plant and equipment and include all relevant 
commissioning data in the operations and maintenance manuals which was not 
required to be provided at Practical Completion; and 

(b) provide all approvals by authorities and operations and maintenance manuals 
necessary for the University’s use of the Works which were not issued, or 
required under the Contract to be provided before or at Practical Completion; and 
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(c) obtain and give to the University’s Contract Manager, in a form acceptable to the 
University’s Contract Manager: 

(i) subcontractors’ certificates of compliance for the Works;  
 

(ii) a completed Notification of Practical Completion and Handover together 
with any documentation required to be provided with the Notification of 
Practical Completion and Handover;  

(iii) a completed Project Quality Control Checklist together with any 
documentation required to be provided with the Project Quality Control 
Checklist; and 

(iv) as-built drawings. 

18.4 The Defects Liability Period stated in Item 15 of Attachment 1 shall commence at 
4.00pm on the date of Practical Completion. 

18.5 The Contractor must, during the Defects Liability Period:  

(a) promptly remedy any defect or omission in the Works; and  

(b) any other failure of the Works to comply with this Contract, whether arising before 
or during the Defects Liability Period.  

18.6 If the Contractor fails to rectify any defect or omission as required by the University’s 
Contract Manager the University may rectify the defect at the Contractor’s cost. 

19. PAYMENT 

19.1 The Contractor must submit invoices (in the form of a valid tax invoice in accordance 
with the A New Tax System (Goods and Services Tax) Act 1999 (Cth)) containing such 
information as the University’s Contract Manager may require from time to time with 
regard to the Contract Sum and in accordance with the Payment Terms specified in 
Item 13 of Attachment 1 but those invoices must only cover that part of the Works fixed 
to the Site.   

19.2 Subject to clauses 19.5 and 15, the University will pay each invoice within 30 days of 
the end of the month in which it was received by the University being a payment on 
account only and not evidence of the value of work or evidence that work has been 
completed in accordance with the requirements of this Contract. 

19.3 The University’s Contract Manager may, as a condition of any payment, require the 
Contractor to issue a certificate in a form approved by the University’s Contract 
Manager confirming that its employees and subcontractors have been paid. 

19.4 The Contractor’s Final Payment will be paid as specified in Item 14 of Attachment 1 in 
accordance with clause 19.2 on receipt by the University’s Contract Manager of all 
completed documentation from the Contractor as required by clause 18.3.  

19.5 The University may withhold payment of any amount which it in good faith disputes is 
payable until the dispute is resolved by the University so that the payment becomes 
payable. 

20. GST 

20.1 Any amount (Payment Amount) payable by any party (Recipient) to the other 
(Supplier) for, or in connection with, any Taxable Supply under this Contract does not 
include any GST. 
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20.2 The Recipient must pay the Supplier an additional amount on account of GST equal to 
the Payment Amount multiplied by the prevailing GST rate. 

20.3 The additional amount is payable at the same time as the Payment Amount is payable 
by the Recipient to the Supplier. 

20.4 However, the additional amount is not payable unless the Supplier has provided the 
Recipient with a tax invoice which is in an approved form for GST purposes. 

20.5 If a party is to indemnify, reimburse or makes a contribution (Contribution) to the other 
party, and the other party can obtain an input tax credit on an acquisition associated 
with the Contribution, the amount of the Contribution to be made by the first party is to 
be reduced by the amount of that input tax credit.  The reduction is to be made before 
any increase under this clause.  

21. SUSPENSION  

21.1 The University may by written notice to the Contractor, without liability to the Contractor 
(whether in contract, tort or otherwise), suspend the performance of the Works for such 
period and on such terms as it decides from time to time.  

21.2 Upon receiving notice under this clause, the Contractor must comply with any direction 
in writing from the University with the purpose of mitigating any cost or loss to the 
University. 

21.3 The University will not be liable for any loss, damage, claim or extra costs (including but 
not limited to loss of profits and cost of overheads) resulting from any suspension 
caused by an act or omission of the Contractor, such costs to be borne by the 
Contractor.  Otherwise, the Contractor is entitled to be paid its costs reasonably 
incurred and arising out of the suspension, provided that the Contractor can prove to the 
University’s Contract Manager that it has been unable to redeploy its personnel and 
subcontractors. 

21.4 Any suspension will not affect the obligation of the Contractor to execute the Works by 
the Target Practical Completion Date as adjusted from time to time by the University in 
accordance with this Contract but the cause of the suspension may entitle the 
Contractor to claim an Extension of Time. 

22. TERMINATION  

22.1 The University may terminate this Contract immediately if the Contractor breaches it or 
if the Contractor becomes insolvent within the meaning of Regulation 7.5.02 of the 
Corporations Regulations 2001 (Cth) (as amended or replaced from time to time).  

22.2 The Contractor indemnifies the University against all claims arising from the 
Contractor’s breach including all costs and expenses in excess of the Contract Sum 
incurred by the University to complete the Works. 

22.3 The University may also terminate this Contract at any time by 10 days’ notice to the 
Contractor, even if the Contractor is not in breach and, if it does so, the University will, 
in accordance with this Contract, pay the Contractor for all work completed up to the 
termination date and return the Security to the Contractor subject to there being no 
actual or potential breaches of this Contract by the Contractor. 

22.4 Upon receiving notice under this clause, the Contractor must comply with any direction 
in writing from the University to cease carrying out the Works and otherwise mitigate 
any cost or loss to the University. 
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23. DISPUTES  

23.1 Any dispute shall be notified in writing by either party to the other party.   

23.2 The notice of dispute must set out details of the dispute.   

23.3 At first instance the parties’ respective contract managers shall meet to consider and 
resolve the dispute.   

23.4 If the parties’ contract managers are unable to resolve the dispute within a reasonable 
time, then the University may refer the dispute to the respective CEOs (or equivalent 
officer) for their consideration to attempt resolution and to explore in good faith the 
prospect of mediation.  

23.5 Nothing in this clause shall prevent either party seeking declaratory relief or injunctive or 
other urgent relief. 

24. OBLIGATIONS UNDER THE INDEPENDENT COMMISSIONER AGAINST 
CORRUPTION ACT 2012 (SA) 

24.1 The University is a “public authority” for the purpose of the Independent Commissioner 
Against Corruption Act 2012 (SA) (the ICAC Act). The University must report to the 
Office of Public Integrity matters that the University reasonably suspects involve 
corruption or systematic misconduct or maladministration in public administration as 
required by Part 4 of the ICAC Act and the Independent Commissioner Against 
Corruption Directions and Guidelines (Guidelines) (available at www.icac.sa.gov.au). 

24.2 The Contractor acknowledges that: 

(a) the delivery of the Works may involve public administration by the University 
pursuant to the ICAC Act; and 

(b) as it is delivering the Works to the University the Contractor:  

(i) is a public officer for the purposes of the ICAC Act; and 

(ii) is subject to the obligations under the ICAC Act and Guidelines, 
including, but not limited to the obligation to report to the Office of Public 
Integrity matters that the Contractor reasonably suspects involves 
corruption, or serious or systematic misconduct or maladministration in 
public administration. 

24.3 The University may be subject to investigation, examination or evaluation by the 
Commissioner or other body pursuant to the ICAC Act. The ICAC Act may prevent the 
University from disclosing to the Contractor any information relevant to the investigation, 
examination or evaluation. 

24.4 If the Contractor is aware of the investigation, examination or evaluation (either because 
the Contractor made the initial complaint or report the subject of the investigation, 
examination or evaluation or the Commissioner authorises the disclosure of the 
investigation, examination or evaluation to the Contractor), the Contractor must: 

(a) do everything reasonably possible within the Contractor’s power or control 
(having regard to what a reasonable and prudent contractor in the position of the 
Contractor, ought reasonably to have inferred from this Contract, as being 
required) to assist the University to comply with all obligations arising under the 
ICAC Act as if they were expressly set out in this Contract; and 

http://www.icac.sa.gov.au/
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(b) make all necessary arrangements with the University’s Contract Manager, in a 
timely way and in accordance with the reasonable requirements of the 
University’s Contract Manager, so as to not compromise or prejudice the 
University’s ability to comply with all obligations under the ICAC Act. 

24.5 The Commissioner may seek the views of the University as to whether a matter which 
raises a potential issue of misconduct or maladministration in public administration 
should be referred to the University. The ICAC Act may prevent the University from 
disclosing to the Contractor any information relevant to the Commissioner’s enquiry. 

24.6 If the University is permitted to disclose the potential referral of the matter to the 
Contractor, the University will, to the extent permissible by the ICAC Act, the Guidelines, 
and any directions or guidance issued by the Commissioner, seek the views of the 
Contractor. Within the constraints of the ICAC Act, the Guidelines, and any directions or 
guidance issued by the Commissioner, the University will give the Contractor the 
opportunity for the Contractor’s views to be considered prior to any decisions being made 
as to whether a matter should be referred to the University. 

24.7 The Commissioner may refer a matter to the University, and issue directions or guidance 
to the University in connection with that matter. The ICAC Act may prevent the University 
from disclosing to the Contractor any information relevant to the referral of the matter. 

24.8 If the Contractor is aware of the referral of the matter (either because the Contractor 
made the initial complaint or report the subject of the referral or the Commissioner 
authorises the disclosure of the referral to the Contractor), the Contractor must: 

(a) do everything reasonably possible within the Contractor’s power or control 
(having regard to what a reasonable and prudent contractor in the position of the 
Contractor, ought reasonably to have inferred from this Contract, as being 
required) to assist the University to comply with all obligations arising under the 
ICAC Act and Guidelines, or directions or guidance issued by the Commissioner 
as if they were expressly set out in this Contract; and 

(b) make all necessary arrangements with the University’s Contract Manager, in a 
timely way and in accordance with the reasonable requirements of the 
University’s Contract Manager, so as to not compromise or prejudice the 
University’s ability to comply with all obligations under the ICAC Act and 
Guidelines, or directions issued by the Commissioner. 
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Attachment 1 Contract Details 

 
Project/Job No  Purchase Order No  

 
Item   

1 University’s Contract 
Manager 
(clause 1.1) 

Name  
Title  
Telephone Number  
Fax No  
Email Address  
  

2 Contractor’s Details 
(clause 1.1) 

Contractor’s Name  
Address  
ABN  
Telephone No  
Fax No  
Builder’s Licence No  
WorkCover 
Registration No 

 

Name of Contractor’s 
Representative 

 

Title  
Email Address  
 

3 Site  
(clause 11) 

(Identify the campus or area at which the Works will be carried out).   

4 Works 
(clause 1.1) 

(Describe the nature of the Works to be carried out.  Provide a separate 
Attachment describing the Works if more space is required) 
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Item   
5 Documents 

(clause 1.1) 
 
Special Conditions   attached as Attachment 2 
Yes     No      N/A  
Design Brief   attached as Attachment 3 
Yes     No      N/A  
List of Drawings  attached as Attachment 4 
Yes     No      N/A  
Preliminaries  attached as Attachment 5 
 
Other Attachments Yes    No   N/A      If yes, list any other 
Attachments: 
(List any other Attachments) 
 

6 Confidential Terms 
(clause 4) 

Clauses            (insert specific clause numbers) 

Item(s)                           (insert specific Item numbers) 

Attachments    (insert specific Attachment numbers) 
OR 
  The whole Contract  is confidential 
(Identify all clauses or attachments of this Contract which are confidential) and 
(delete whichever is not applicable) 

7 Security 
(clause 7) 

 
 Cash Retention of $  or              % of Contract Sum 
 Bank Guarantee(s) / undertaking(s) for $             or    % of 

Contract Sum in the form of the approved unconditional undertaking at 
Attachment 6 

(Tick relevant box and insert amount of security / retention moneys) 
   

8 Release Details 
(clause 7) 

 
Issue of Practical 
Completion Certificate 

 Cash Retention of  $ 
 Bank Guarantee for    % 

  
 On final payment  Cash Retention of  $ 

  Bank Guarantee for    % 
(Tick relevant box and insert amount to be released) 

   
9 Commencement Date 

(clause 10) 
 
 

10 Target Practical 
Completion Date 
(clauses 10 & 18) 
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Item   
11 Milestones/Milestone 

Dates 
(clause 1.1) 

 
Milestone 1       (             %) 
Within/by  
(Insert date for 
completion of each 
Milestone) 

 

  
Milestone 2      (             %) 
Within/by  
(Insert date for 
completion of each 
Milestone) 

 

    
  (Insert % of Works to be completed or other description of Milestone event 

and add more Milestones if appropriate) 
    
12 Contract Sum  

(clauses 2.1, 10.5 & 17) Contract Sum $ (excluding GST, but as adjusted under 
clause 22) 

 Liquidated Damages $ (specify amount payable per day or part 
day) 

 
 Variations Margin % (specify agreed Variations Margin) 

    
13 Payment Terms 

(clause 19) 
 Monthly Progress Payments  
 On Completion of Milestones 
 On Practical Completion 
 Other 

  (Choose whichever applicable) 
   
14 Final Payment 

(clause 19) 
 

 
$                                                                    (insert dollar amount) 
OR                  % of the Contract Sum  
If nothing stated, 25% of the Contract Sum 

15 Defects Liability Period 
(clause 18) 

 
 
If nothing stated, 52 weeks from Practical Completion of the Works 

16 Professional Indemnity 
Insurance  
(Contractor’s) 
(clause 16) 

 
Minimum Amount of Cover   $5m 
Name of Insurer  
Policy No  
Period of Cover  
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Item   
17 Public Liability 

Insurance (Contractor’s) 
(clause 16) 

 
Minimum Amount of Cover   $10m 
Name of Insurer  
Policy No  
Period of Cover  
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Attachment 2 Special Conditions (if any) 

(List Special Conditions (if any)) 

 

(Delete this special condition if another contractor working on the Site is the principal contractor 
for the Site.  Refer to the Guidelines for use of this Contract.) 

1. Principal Contractor 

 For the purposes of the Work Health and Safety Regulations 2012 (SA), the University: 

(a) engages the Contractor to be the principal contractor for the Works; and 

(b) authorises the Contractor to have management and control of the workplace that 
is the Site and discharge the duties of a principal contractor under Chapter 6 of 
the Work Health and Safety Regulations 2012 (SA). 
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Attachment 3 Design Brief (if any) 

(Insert Design Brief (if any)) 
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Attachment 4 List of Drawings (if any) 

(Insert List of Drawings (if any)) 
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Attachment 5 Preliminaries 

The Preliminaries set out in Attachment 5 which are stated to apply in the table below apply to the Works and 
all work under the Contract.  Clauses of the Preliminaries which are ‘ticked’ mean those clauses as set out in 
Attachment 5 do not apply to either the work under the Contract or the Works. 

 

Clause Subject  Does not apply 
1.2 Authorities and permits 
(a) Provisional planning Consent Applies 
(b) Building rules consent Applies 

(c) Compliance and mandatory inspections Applies 

(d) Mandatory certification Applies 

(e) Other required permits Applies 

(f) Management plans Applies 

1.3 Reporting requirements 
(a) Full monthly reports Applies 

(b) Other reports Applies 

1.4 Documents 
(a) Interpretation of drawings Applies 

(b) Outline document management system Applies 

(c) Document control Applies 

(d) Submittals generally Applies 

(e) Submittals procedure Applies 

(f) Shop drawings Applies 

(g) Proprietary items Applies 

(h) Mock-ups Applies 

(i) Prototypes Applies 

(j) Quality benchmarks Applies 

(k) Samples Applies 

1.5 Setting out 
(a) Generally  Applies 

(b) Licensed Surveyor Applies 
(c) Confirmation of correct set-out Applies 

(d) Progressive survey of base-structure Applies 

(e) Survey of falls and gradients Applies 

1.6 Existing utilities and easements 
(a) Generally Applies 

(b) Work on utilities Applies 

(c) Damage to utilities Applies 

(d) Temporary interruption of utilities Applies 

1.7 Site establishment, temporary works and services 
(a) Dilapidation survey Applies 

(b) Protection of adjacent buildings and other assets (adjacent 
property) 

Applies 

(c) Damage to adjacent property Applies 

(d) Photographs Applies 

(e) Site Management Plan Applies 

(f) Protection of existing services and structures Applies 
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Clause Subject  Does not apply 
(g) Temporary services Applies 

(h) Parking and deliveries Applies 

(i) Demolition Applies 

(j) Excavation Applies 

(k) Storage on site Applies 

1.8 Site management 
(a) Site access and nuisance Applies 

(b) Maintaining builder user access Applies 

(c) Site issues Applies 

(d) Access to adjacent occupied premises Applies 

(e) Fire services Applies 

1.9 Site protection 
(a) Generally Applies 

(b) The University’s keys Applies 

(c) The University’s existing security Applies 

(d) Security cameras Applies 

(e) Identification cards Applies 

(f) Existing security patrols Applies 

(g) Fences and gates Applies 

(h) Signing in and out Applies 

1.10 Hoardings and signs 
(a) Temporary hoardings Applies 

(b) Project sign-board Applies 

(c) Other signs Applies 

1.11 Environmental protection 
(a) Poisons and other injurious substances Applies 

(b) Environmental control Applies 

(c) Noise control Applies 

(d) Dust, water control and refuse-continuous operation Applies 

(e) Pollution, fumes and smoking Applies 

(f) Asbestos Applies 

(g) Erosion and debris control Applies 

(h) Protection of trees Applies 

1.12 Materials and workmanship 
(a) Warranties Applies 

(b) Commissioning Applies 

(d) Access to adjacent occupied areas Applies 

(c) Testing authority Applies 

(d) Inspection and testing Applies 

(e) Salvage items Applies 

(f) Heritage and historical items Applies 

(g) Defects inspection and handover Applies 

(h) Cleaning Applies 

(i) As-built details and manuals Applies 
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A copy of the University of Adelaide Consultants package can be 
found at: 

http://www.adelaide.edu.au/infrastructure/projects/info/ 

 

http://www.adelaide.edu.au/infrastructure/projects/info/
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Attachment 6 Approved Form of Security 

 

Approved form of unconditional undertaking 

(clause 7 – Security) 

At the request of ………………………………………………………. (‘the Contractor ’) and 

in consideration of the University accepting this undertaking in respect of the 

Contract for ………………………………………………………………………………………… 

………………………………………………………………………………………………………...

………………………………………………………………………………………………………...  

(`the financial institution’) unconditionally undertakes to pay on demand any sum or 

sums which may from time to time be demanded by the University to a maximum 

aggregate sum of …………………………………………………………………………………. 

................................................................................................... ($...............................)  

The undertaking is to continue until notification has been received from the 

University that the sum is no longer required by the University or until this 

undertaking is returned to the financial institution or until payment to the University 

by the financial institution of the whole of the sum or such part as the University may 

require. 

Should the financial institution be notified in writ ing, purporting to be signed 

by……………………………………………………………………………………………………

………………………………………….for and on behalf of the University that the 

University desires payment to be made of the whole or any part or parts of the sum, 

it is unconditionally agreed that the financial institution will make the payment or 

payments to the University forthwith without reference to the Contractor and 

notwithstanding any notice given by the Contractor not to pay same. 

Provided always that the financial institution may at any time without being required 

so to do to pay to the University the sum of ..............................................................  

……………………………………………………………………………………($..........................) 

less any amount or amounts it may previously have paid under this undertaking or 

such lesser sum as may be required and specified by the University and thereupon 

the liability of the financial institution hereunder shall immediately cease. 

 
 
 

Dated at ………………………….this…………….day of……………………………20……. 
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[List any other Attachments] 
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Executed in Adelaide. 

 
SIGNED for and on behalf of  
The University of Adelaide in the 
presence of: 
 
 
____________________________ 
Signature of Witness 
 
 
____________________________ 
Print Name of Witness 
 
____________________________ 
Date 
 

 
 
 
 
 
___________________________ 
Signature of Authorised Person 
 
 
___________________________ 
Print Name of Authorised Person 
 
___________________________ 
Position Held 
 

 

(Delete one of the signing clauses for the Contractor – refer to the Guidelines) 
 
EXECUTED by the Contractor pursuant 
to section 127(1) of the Corporations Act 
2001 (Cth)   
 
 
____________________________ 
Director 
 
 
____________________________ 
Print Name of Director 
 
____________________________ 
Date 
 

 
 
 
 
 
___________________________ 
Director/Secretary 
 
 
___________________________ 
Print Name of Director/Secretary 
 
 

OR 
 
SIGNED for and on behalf of  
the Contractor  by an authorised person 
in the presence of: 
 
 
____________________________ 
Signature of Witness 
 
 
____________________________ 
Print Name of Witness 
 
____________________________ 
Date 
 

 
 
 
 
 
___________________________ 
Signature of Authorised Person 
 
 
___________________________ 
Print Name of Authorised Person 
 
___________________________ 
Position Held 
 

 

END OF MINOR WORKS CONTRACT 

 


	1. DEFINITIONS AND INTERPRETATION
	1.1 In this Contract:
	(a) “Change in Control” means the effective control of the Contractor is altered from that subsisting at the date of this Contract.  For the purpose of this definition, “effective control” means:
	(i) control of the composition of the board of directors;
	(ii) control of more than half of the voting power; or
	(iii) control of more than half of the issued share capital.

	(b) “Commencement Date” means the date stated in Item 9 of Attachment 1.
	(c) “Confidential Information” means any information (in whatever form and whether recorded or not) which is:
	(i) designated as confidential;
	(ii) confidential by its nature; or
	(iii) disclosed or obtained in circumstances importing an obligation of confidence;
	(iv) and specifically includes (but is not limited to) the items referred to in Item 6 of Attachment 1.

	(d) “Contract” means the Contract evidenced by Attachment 1, the Documents (if any) stated in Item 5 of Attachment 1, these Terms and Conditions and any Special Conditions.
	(e) “Contract Sum” means the amount stated in Item 12 of Attachment 1.
	(f) “Contractor’s Representative” means the person named in Item 2 of Attachment 1 and any other person agreed to by the University’s Contract Manager from time to time to undertake the role of Contractor’s Representative.
	(g) “Defects Liability Period” is as stated in Item 15 of Attachment 1 or if nothing is stated, 52 weeks from Practical Completion of the Works.
	(h) “Disclosing Party” means a party who discloses, allows access to or makes available its Confidential Information under this Contract.
	(i) “Documents” means the documents listed in Item 5 of Attachment 1 (if any).
	(j) “Extension of Time” means an extension of time in respect of a Milestone Date or the Target Practical Completion Date.
	(k) “Final Payment” means the final payment made to the Contractor subject to clause 19.4 and as specified in Item 14 of Attachment 1 and if nothing is stated in Item 14, 25% of the Contract Sum.
	(l) “GST” has the meaning in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
	(m) “Intellectual Property Rights” includes property and rights in respect of copyright (including future copyright and rights in the nature of or analogous to copyright), performers’ rights, know-how, trade mark, service mark, design, inventions (inc...
	(n) “Liquidated Damages” means liquidated damages (if any) specified in Item 12 of Attachment 1.
	(o) “Legislative Requirement” means a requirement of an Act of parliament or subordinate legislation that applies in relation to the supply of the Works or in relation to the Contractor.
	(p) “Materials” means materials used in the course of carrying out the Works.
	(q) “Milestone” means a Milestone specified in Item 11 of Attachment 1.
	(r) “Milestone Date” means, for a Milestone, the date specified in Item 11 of Attachment 1 as it may be extended by an Extension of Time.
	(s) “Moral Rights” has the same meaning as it does in section 189 of the Copyright Act 1968 (Cth) from time to time, and if any work or other material is used in any jurisdiction other than in Australia, any similar right capable of protection under t...
	(t) “Payment Terms” are those specified in Item 13 of Attachment 1.
	(u) “Practical Completion” means:
	(i) the Works are complete except for minor omissions and defects which do not prevent the University from using the Works for their stated purpose;
	(ii) those tests (including commissioning) which are required by the Contract to be carried out and passed before the Works reach Practical Completion have been carried out and passed; and
	(iii) documents and other information (including any commissioning data) required under the Contract which, are essential for the use, operation and maintenance of the Works, have been supplied.

	(v) “Preliminaries” means the preliminaries set out in Attachment 5.
	(w) “Practical Completion Certificate” means the Certificate of Practical Completion issued by the University’s Contract Manager to the Contractor under clause 18.
	(x) “Receiving Party” means a party who receives, has access to or has made available to it Confidential Information under this Contract.
	(y) “Security” means the security to be provided by the Contractor to ensure the due and proper performance of this contract for the amount set out in Item 7 of Attachment 1.
	(z) “Separable Portion” means a separable portion of the Works under  clause 10.6.
	(aa) “Site” means the site as described in Item 3 of Attachment 1.
	(bb) “Special Conditions” means the terms and/or conditions (if any) set out in Attachment 2.
	(cc) “Standards, Policies and Procedures” means all standards, policies and procedures issued by the University from time to time (and which are available on the University’s website) including those in relation to the supply of work similar to the Wo...
	(dd) “Target Practical Completion Date” means the date stated in Item 10 of Attachment 1 as extended by Extensions of Time.
	(ee) “Taxable Supply” has the same meaning as it does in section 9-5 of A New Tax System (Goods and Services Tax) Act 1999 (Cth).
	(ff) “Terms and Conditions” means these terms and conditions.
	(gg) “University” means The University of Adelaide and its successors and assigns.
	(hh) “University’s Contract Manager” means the person for the time being appointed by the University to manage the performance of this Contract and named in Item 1 of Attachment 1.
	(ii) “Variation” means a change in the scope of the Works.
	(jj) “Variations Margin” means the agreed margin for Variations stated in Item 12 of Attachment 1.
	(kk) “Works” means the work described in Item 4 of Attachment 1 to be undertaken by the Contractor in accordance with the requirements of this Contract.

	1.2 In this Contract the following rules of interpretation apply unless the context requires otherwise:
	(a) The singular includes the plural, and vice versa.
	(b) A gender includes all genders.
	(c) Other grammatical forms of a defined word or phrase have a corresponding meaning.
	(d) A reference to a person includes a corporation, trust, partnership, unincorporated body or other entity or association.
	(e) A reference to a clause is a reference to a clause of these Terms and Conditions.
	(f) Nothing in this Contract is to be interpreted against a party solely on the ground that the party put forward this Contract or any part of it.

	1.3 Any terms and conditions proposed by the Contractor in connection with the Works will not apply unless set out in the Documents or the Special Conditions.
	1.4 If there is any inconsistency between the terms of this Contract, then, to the extent of the inconsistency, this Contract will be interpreted in the following order of priority from highest to lowest:
	(a) Terms and Conditions;
	(b) Attachment 1 (Contract Details);
	(c)  Attachment 2 (Special Conditions);
	(d) Documents in the order of the assigned Attachment numbers.

	1.5 No amendment, variation or modification of this Contract is valid or binding unless made in writing and properly executed by or on behalf of all parties.
	1.6 This Contract is governed by the laws of the State of South Australia.

	2. NATURE OF CONTRACT
	2.1 The University will pay the Contract Sum to the Contractor in consideration for the performance of the Works by the Contractor in accordance with the requirements of this Contract.
	2.2 If the Contractor comprises more than one person or body, this Contract applies to the Contractor jointly and severally.
	2.3 The Contractor is an independent contractor and not an employee or agent of the University.
	2.4 The Contractor acknowledges and agrees that the Contractor:
	(a) is and will at all times be suitably qualified, skilled and experienced to carry out the Works in accordance with this Contract;
	(b) holds and will maintain all approvals, authorisations, certificates, licences, consents and permits necessary to carry out the Works until the end of the Defects Liability Period;
	(c) has carefully examined and acquainted itself with the Documents and is satisfied with them;
	(d) is not insolvent within the meaning of the Corporations Act 2001 (Cth) and no unsatisfied judgment or court order is outstanding against the Contractor;
	(e) carries all insurances required by any Legislative Requirement including compulsory third party personal injury motor vehicle insurance and WorkCover registration;
	(f) has made proper allowance in the Contract Sum for:
	(i) all matters in or capable of inference from this Contract; and
	(ii) all matters which might impact on the Contractor’s ability to carry out the Works in accordance with this Contract; and

	(g) in any communication by the Contractor, including in any interview or discussion leading to this Contract, has provided accurate and complete information and has not provided any false, inaccurate or misleading information or failed to provide any...

	2.5 Unless otherwise agreed in writing with the University’s Contract Manager, the Contractor is responsible for all costs and expenses incurred by the Contractor in connection with the performance of the Works and all taxes payable on this Contract a...
	2.6 The Contractor agrees:
	(a) to comply with all directions, instructions and requirements of the University’s Contract Manager and that person’s delegate, from time to time; and
	(b) to carry out the work under the Contract in accordance with the Preliminaries as set out in Attachment 5.

	2.7 Whenever requested to do so, the Contractor will provide to the University’s Contract Manager evidence of compliance with an obligation owed to the University under this Contract.
	2.8 Any approval or consent given, or agreement made, by the University, its officers, employees or contractors in connection with this Contract (including, without limitation, the University’s Contract Manager) does not limit or qualify the Contracto...

	3. NOTICES
	3.1 The Contractor will promptly notify the University’s Contract Manager of any failure by the Contractor to observe or perform the Contractor’s obligations under this Contract.
	3.2 Any notice to be given or served upon the University or the Contractor must be in writing and may be sent by mail or facsimile to the address or facsimile number of the recipient stated in Items 1 and 2 of Attachment 1.

	4. CONFIDENTIALITY AND PUBLICATION RESTRICTIONS
	4.1 Each of the parties will not use any Confidential Information of the other party or allow any Confidential Information of the other party to be used for any purpose except as contemplated by the Contract, and will:
	(a) keep confidential;
	(b) take reasonable steps to ensure that the party’s officers and employees do not disclose to a third party;
	(c) maintain proper and secure custody of; and
	(d) not use or reproduce in any form,

	4.2 The duty of confidence referred to in clause 4.1 will not extend to such of the Confidential Information as:
	(a) was known to the Receiving Party as at the date of this Contract otherwise than as a result of disclosure by the Disclosing Party;
	(b) was in or becomes part of the public domain otherwise than as a result of a breach by the Receiving Party of its obligations under this Contract;
	(c) is disclosed to the Receiving Party by any third party which does not owe any obligation to the Disclosing Party (directly or indirectly); or
	(d) is required by law to be disclosed by the Receiving Party provided that the Receiving Party will immediately notify the Disclosing Party of any such requirement, if possible before making the disclosure.

	4.3 The onus of proof of the matters referred to in clause 4.2 is on the Receiving Party.
	4.4 Notwithstanding clause 4.1, Confidential Information may be disclosed by the Receiving Party:
	(a) to employees, legal advisers, auditors and other consultants of a party requiring the information for the purposes of this Contract; or
	(b) with the consent in writing of the Disclosing Party, which consent may be given or withheld at the Disclosing Party's absolute discretion.

	4.5 The Receiving Party will not release or give access to Confidential Information until it has obtained written undertakings to keep that information confidential and not to release it to any other party from such employers, legal advisors, auditors...
	4.6 The Contractor must not, and the Contractor must take all reasonable steps to ensure that its employees, agents, contractors and subcontractors do not, without the prior written approval of the University:
	(a) make any statement (whether directly or indirectly) to any person including to any of the media concerning any activities or plans of the University including but not limited to statements concerning the Works; and
	(b) make any reference to or use the name of the University or the Works in any advertising or promotion of the Contractor.


	5. ACCESS TO DOCUMENTS UNDER FOI
	5.1 For the purposes of the Freedom of Information Act 1991 (SA) (FOI Act), the clauses, annexures, appendices to and/or schedules of this Contract identified in Item 6 of Attachment 1 (if any) are confidential.
	5.2 Unauthorised disclosure, communication or the allowing of access to the items in Item 6 of Attachment 1 (if any) or the subject matter contained therein constitutes a breach of a party’s obligations under this Contract.

	6. INTELLECTUAL PROPERTY AND MORAL RIGHTS
	6.1 Any Intellectual Property created, developed or contributed to by the Contractor during the Contract will immediately upon its creation vest in the University.
	6.2 The Contractor grants to the University the exclusive right to commercialise or otherwise deal with any Intellectual Property as it chooses.
	6.3 Nothing in this Contract alters or varies the ownership of any Intellectual Property owned by a party which was developed or created by that party prior to this Contract, or created or developed during the Contract but which does not relate to the...
	6.4 If any party wishes to use any Pre-existing Intellectual Property for the purposes of the Works, the parties will record the use of the relevant Pre-existing Intellectual Property and the owner of the Pre-existing Intellectual Property will grant ...
	6.5 The Contractor must obtain or have obtained all relevant consents or waivers (or both) in relation to the Moral Rights in any design or other material to be provided or relied on by the Contractor, in so far as it relates to this Contract.

	7. SECURITY
	7.1 If the Security is a bank guarantee, the Contractor must provide it to the University in the form of the approved unconditional undertaking at Annexure 6 before the Commencement Date.
	7.2 If the Security is retention moneys, the University will deduct retention moneys from progress  payments at the rate and up to the amount set out in Item 7 of Attachment 1.
	7.3 The University may call upon the Security whenever the Contractor is in breach of the Contractor’s obligations under this Contract.  Recourse to the Security does not affect any other right of the University.
	7.4 The University will, if it has no claims against the Contractor, release the Security in accordance with the release details in Item 8 of Attachment 1 provided that, in the case of the first release, the Contractor has given the University the doc...

	8. ASSIGNMENT AND SUBCONTRACTING
	8.1 The University may assign or otherwise dispose of all or any of its rights under this Contract.
	8.2 The Contractor cannot assign, dispose of or encumber its rights under this Contract without the University’s written consent.  The Contractor must not appoint any subcontractor or otherwise subcontract any part of the Works without the written app...
	8.3 Any assignment, disposal, encumbrance or subcontracting will not relieve the Contractor from any liability or obligation under this Contract and the Contractor is and will be jointly and severally liable to the University for the acts and omission...
	8.4 The Contractor will ensure that all subcontractors:
	(a) are competent and appropriately accredited, qualified and trained and hold insurance protection at least to the amounts of the minimum cover specified for the Contractor in Items 16 and 17 of Attachment 1;
	(b) hold and maintain, all approvals, authorisations, certificates, licences, consents and permits required to be held in respect of the Works or any plant or personnel to the end of the Defects Liability Period;
	(c) have completed the University’s induction program and confirmed in writing to the University’s Contract Manager that subcontractors have done so;
	(d) are provided access to, and are able to comply with, the University’s Occupational Health Safety and Welfare policies and procedures; and
	(e) have signed a contract with the Contractor on terms and payment obligations compatible with this Contract.


	9. INDUCTION, LICENCES AND CONTRACTOR’S PERSONNEL
	9.1 Before commencing to carry out the Works the Contractor must:
	(a) complete the University’s induction program and confirm in writing to the University’s Contract Manager that it has done so;
	(b) have in place Environmental and Occupational Health, Safety and Welfare management systems which must as a minimum requirement demonstrate compliance with Environmental and Occupational Health, Safety and Welfare laws, including:
	(i) all of the duties of an employer and occupier of a workplace specified in the applicable legislation; and
	(ii) the obligations of a supplier of plant or equipment and Materials, under Occupational Health, Safety and Welfare laws and public safety legislation, where the Contractor either provides its own equipment for the use in carrying out the Works, or ...

	(c) give to the University’s Contract Manager a site specific safety plan incorporating but not limited to the induction requirements set out in the University’s ‘Induction Program for Contractors and Consultants’; and
	(d) obtain and provide to the University copies of all relevant certificates of competency, licences, registration, inspection and any other certificates required by law in relation to any employees, agents and subcontractors, and must keep any additi...

	9.2 Compliance with any site specific safety plan submitted by the Contractor will not relieve the Contractor of its responsibility to ensure safe and environmentally responsible work practices in relation to the Works.
	9.3 The Contractor must at the request of the University immediately remove from the Site any person engaged on the Works who may, in the University’s opinion, be incompetent or misconduct themselves and the Contractor must not again engage such perso...

	10. COMMENCEMENT AND COMPLETION OF THE WORKS
	10.1 The Contractor agrees to commence carrying out the Works on the Commencement Date and achieve the Milestones by the Milestone Dates and Practical Completion of the Works by the Target Practical Completion Date.
	10.2 The Contractor will (within 7 days of the date of this Contract or such longer period as the University’s Contract Manager may allow) provide the University with a program for the carrying out of the Works in order to achieve the Milestones by th...
	10.3 The University’s Contract Manager may grant an Extension of Time:
	(a) if the Contractor is delayed in carrying out the Works for any reason beyond the Contractor’s control and not caused by the Contractor including inclement weather, industrial disputation, suspension, instructions or directions of the University’s ...
	(b) if the University’s Contract Manager directs a Variation that would entitle the Contractor to an Extension of Time under clause 17; or
	(c) otherwise at the University’s absolute discretion provided that the Contractor must take all reasonable steps to minimise the effect of any delay including, without limitation, reallocating of resources and reprogramming the Works.
	Milestone Dates and the Target Practical Completion Date can only be adjusted by notice in writing to the Contractor by the University’s Contract Manager.

	10.4 Subject to clause 10.3, an Extension of Time or any delay in the carrying out of the Works will not entitle the Contractor to any adjustment to the Contract Sum or other compensation.
	10.5 If Practical Completion of the Works does not occur by the Target Practical Completion Date, the Contractor will pay Liquidated Damages to the University at the rate specified in Item 12 of Attachment 1 for each day or part of a day until Practic...
	10.6 If the Documents specify, or the University’s Contract Manager directs, that the Works are to be carried out as Separable Portions, the University may, on a Separable Portion achieving Practical Completion, take possession of that Separable Portion.
	10.7 The Contractor will:
	(a) supply at its own expense all plant, equipment and facilities required to carry out the Works (other than any that the University has agreed in writing to supply) and ensure that such plant, equipment and facilities are maintained at all times in ...
	(b) act in the best interests of the University in carrying out the Works; and
	(c) engage sufficient, properly trained, experienced and accredited personnel to carry out the Works in accordance with this Contract and be responsible, in all respects for such personnel.

	10.8 All Materials are at the Contractor’s risk until Practical Completion.
	10.9 Title to Materials vests in the University on the first to occur of when the University pays for them or they are incorporated into the Site.

	11. SITE AND SETTING OUT
	11.1 The Contractor must set out the Works within the boundaries of that part of the Site referred to in Item 3 of Attachment 1 or the Documents or designated by the University’s Contract Manager and must ensure that no part of the Works is outside of...
	11.2 The Contractor uses the Site and gains access to it at its own risk.
	11.3 Subject to clause 11.4, the University will give the Contractor non-exclusive access to sufficient of the Site for the sole purpose of carrying out the Works between the hours of 7.00 am and 5.00 pm on Monday to Friday in each week (except public...
	11.4 The Contractor must:
	(a) notify the University’s Contract Manager in writing at least 5 days before access is required and specify in the notice when and for how long access is required, name the individuals who will be accessing the Site and specify any plant and equipme...
	(b) inform the University’s Contract Manager in writing immediately should there be any change in the information given under this clause; and
	(c) not access the Site at a particular time unless the University’s Contract Manager has given written consent to such access, and must not allow any other person to do so; and
	(d) the University must not unreasonably refuse a request for access and in any event must consider and respond in writing to any such request for access within no more than 48 hours notifying the Contractor if such request is or is not granted and th...

	11.5 Access to the Site confers on the Contractor a right for itself and its employees, agents and subcontractors to only such use as is necessary to enable the Contractor to carry out the Works in accordance with this Contract.  Any failure by the Un...
	(a) constitute repudiation or breach of this Contract by the University; or
	(b) entitle the  Contractor to terminate this Contract; or
	(c) entitle the Contractor to an Extension of Time or any extra costs unless the University’s Contract Manager has so agreed in writing.

	11.6 Upon arrival at the Site, the Contractor must introduce itself and any of its employees, agents and Subcontractors present at the University’s Contract Manager’s place or at such other office as the University’s Contract Manager may have specifie...

	12. CARE AND PROTECTION OF PROPERTY AND PERSONS
	12.1 The Contractor is responsible for and indemnifies the University against all damage to the Site (including the Works), the loss of or damage to any other property of the University (real or personal), any death or personal injury and any expense,...
	12.2 Without limiting the Contractor’s indemnity in carrying out the Works, the Contractor must:
	(a) avoid interference with or damage to property and services on or adjacent to the Site, including obstruction of or damage to drains, watercourses, pipes, telephone lines or cables, air conditioning, light and power supply and other services in or ...
	(b) observe all essential safety provisions at all times; and
	(c) keep the Site clean and tidy and, except to the minimum extent necessary to carry out the Works, not obstruct access to, from or through the Site by the University’s students, employees, other contractors and the public generally.

	12.3 The Contractor must not at any time leave any work or partly completed work in an unsafe condition or in a condition which might cause damage to other existing work, plant, machinery, equipment or people but shall continue that work until it is a...
	12.4 If the Contractor uses the University’s property such as any plant, equipment or tools to carry out the Works, the Contractor does so at its own risk and will:
	(a) secure the property and take care of it, retain possession of it, not misuse it and return it to the University when it is no longer required or earlier on demand in the same condition as it was provided to the Contractor, fair wear and tear excep...
	(b) replace all property made available by the University to the Contractor if it is lost or destroyed.

	12.5 The Contractor agrees to :
	(a) immediately notify the University of the loss of any key or access card provided to the Contractor by the University; and
	(b) pay for the cost of replacement of any lost key or access card and pay for all costs incurred by the University in maintaining or reinstating the security of the relevant building.


	13. PERFORMANCE
	13.1 The Contractor is responsible for all construction means and methods in connection with the carrying out of the Works and agrees to:
	(a) carry out the Works:
	(i) in accordance with this Contract and with expedition and efficiency and without delay;
	(ii) with the care, skill, diligence and foresight of a competent, skilled, qualified and experienced contractor performing similar work;
	(iii) using Materials that, unless otherwise specified in the Documents or by the University’s Contract Manager in writing, are new, of suitable quality and free from patent defects; and
	(iv) such that the Works are suitable for their intended purpose as made known to the Contractor by the University as at the date of this Contract and comply with the requirements of this Contract and the requirements of any organisations having juris...

	(b) co-ordinate and integrate the carrying out of the Works:
	(i) with any other work being carried out at the Site;
	(ii) so that task sequencing activities and task conflicts are properly managed to benefit the University;
	(iii) so that as little interruption as possible is caused to the other work or the University’s operations; and
	(iv) so that the University’s operations take precedence at all times;

	(c) at all times act in good faith and keep the University fully and regularly informed as to all matters affecting or relating to the Works.


	14. WH&S AND INDUSTRIAL RELATIONS
	14.1 The Contractor must:
	(a) carry out the Works safely and in a way which prevents injuries or death of persons and damage to or destruction of property and in compliance with all common law and statutory obligations relating to work health and safety, including, without lim...
	(b) comply with all Legislative Requirements and all Standards Policies and Procedures;
	(c) comply with any health and safety directions given by the University’s Contract Manager;
	(d) maintain records and statistics relating to hours worked, number and type of accidents occurring and any other aspects of work on the Site as required by any relevant Legislative Requirements.
	(e) comply with all reporting requirements under the Work Health and Act 2012 (SA) and the Work Health and Safety Regulations 2012 (SA) in relation to incidents occurring as a result of or in connection with the Works.
	(f) transport and store all hazardous materials and dangerous goods in accordance with all Legislative Requirements and:
	(i) must provide the University’s Contract Manager with the relevant materials safety data sheet (MSDS) for all such goods; and
	(ii) must not transport any hazardous goods until the relevant MSDS has been provided to the University’s Contract Manager.

	(g) immediately notify the University of any incident, injury or property damage (including any environmental damage) and within 24 hours of any such incident, provide a report to the University’s Contract Manager giving complete details of the incide...


	15. INDEMNITY
	15.1 To the extent of the Contractor’s contribution or fault, the Contractor indemnifies the University against all claims, costs, losses or actions in connection with the Works (whether in contract, tort (including negligence) or otherwise) arising f...
	(a) any breach of this Contract by the Contractor; or
	(b) any act or omission by the Contractor or its employees, agents, contractors or consultants (whether negligent or otherwise); or
	(c) any knowing or reckless infringement of third party Intellectual Property Rights or Moral Rights.

	15.2 This clause 15 will not apply to the extent that the claim, costs or action, whatever and however arising was caused or contributed to by the negligence or wilful act or omission of the University or any of its consultants or contractors.

	16. INSURANCE
	16.1 The Contractor must effect and maintain public liability insurance for the amount set out in Item 17 of Attachment 1 (for any one claim and unlimited in aggregate).
	16.2 The Contractor must produce evidence to the University’s Contract Manager when work is to be undertaken by an asbestos consultant of adequate and appropriate insurance cover.
	16.3 If the Contractor performs or commissions design work under this Contract, the Contractor must:
	(a) effect and maintain professional indemnity insurance (for any one claim and in aggregate for all claims during any 12 month period) for the amount and period set out in Item 16 of Attachment 1;
	(b) take all reasonable steps to include a provision for automatic reinstatement; and
	(c) renew its professional indemnity insurance policy each year for a continuous period of 6 years after completion of the Contract.

	16.4 The Contractor must:
	(a) ensure that its subcontractors (of all tiers) provide the same insurance to it as provided to the University by the Contractor; and
	(b) provide certificates of currency to the University’s Contract Manager promptly upon being requested to do so.

	16.5 If the Contractor commissions design work from subcontractors, the Contractor must ensure that its design subcontractor’s professional indemnity insurance is held for at least the amount of cover set out in Item 16 of Attachment 1 and must take a...
	(a) ensure that its design subcontractor renews its professional indemnity insurance policy each year for a continuous period of 6 years after completion of the Contract; and
	(b) where possible, that its design subcontractor’s professional indemnity insurance policy includes a provision for automatic reinstatement.


	17. VARIATIONS
	17.1 The University’s Contract Manager may, at any time, direct the Contractor to carry out Variations but Variations do not invalidate this Contract.
	17.2 If a Variation deleting part of the Works is directed, the Contractor will not be entitled to claim or to be paid any compensation and the University may itself carry out any deleted work or engage others to do the work.
	17.3 Within 3 days of a request for a Variation, the Contractor must notify the University’s Contract Manager of the cost to carry out the Variation being the product of the Variation’s Margin and the substantiated cost of Materials and labour in resp...
	17.4 If the University’s Contract Manager accepts the cost provided by the Contractor under clause 17.3 the University’s Contract Manager will direct the Contractor to carry out the Variation and the Contract Sum will be adjusted accordingly.
	17.5 If the Contractor does not provide the information required under clause 17.3 or does not respond in time, the University’s Contract Manager may direct the Contractor to carry out the Variation in which case the Contractor must do so and the Cont...

	18. PRACTICAL COMPLETION
	18.1 The Contractor will give the University’s Contract Manager at least 14 days’ notice that Practical Completion of the Works or a Separable Portion is likely to occur.
	18.2 The University’s Contract Manager will inspect the Works and may issue a Practical Completion Certificate if it believes that Practical Completion has been achieved. If the University’s Contract Manager does not believe Practical Completion has b...
	18.3 Within one month of Practical Completion of the Works, the Contractor must:
	(a) complete all commissioning of plant and equipment and include all relevant commissioning data in the operations and maintenance manuals which was not required to be provided at Practical Completion; and
	(b) provide all approvals by authorities and operations and maintenance manuals necessary for the University’s use of the Works which were not issued, or required under the Contract to be provided before or at Practical Completion; and
	(c) obtain and give to the University’s Contract Manager, in a form acceptable to the University’s Contract Manager:
	(i) subcontractors’ certificates of compliance for the Works;
	(ii) a completed Notification of Practical Completion and Handover together with any documentation required to be provided with the Notification of Practical Completion and Handover;
	(iii) a completed Project Quality Control Checklist together with any documentation required to be provided with the Project Quality Control Checklist; and
	(iv) as-built drawings.


	18.4 The Defects Liability Period stated in Item 15 of Attachment 1 shall commence at 4.00pm on the date of Practical Completion.
	18.5 The Contractor must, during the Defects Liability Period:
	(a) promptly remedy any defect or omission in the Works; and
	(b) any other failure of the Works to comply with this Contract, whether arising before or during the Defects Liability Period.

	18.6 If the Contractor fails to rectify any defect or omission as required by the University’s Contract Manager the University may rectify the defect at the Contractor’s cost.

	19. PAYMENT
	19.1 The Contractor must submit invoices (in the form of a valid tax invoice in accordance with the A New Tax System (Goods and Services Tax) Act 1999 (Cth)) containing such information as the University’s Contract Manager may require from time to tim...
	19.2 Subject to clauses 19.5 and 15, the University will pay each invoice within 30 days of the end of the month in which it was received by the University being a payment on account only and not evidence of the value of work or evidence that work has...
	19.3 The University’s Contract Manager may, as a condition of any payment, require the Contractor to issue a certificate in a form approved by the University’s Contract Manager confirming that its employees and subcontractors have been paid.
	19.4 The Contractor’s Final Payment will be paid as specified in Item 14 of Attachment 1 in accordance with clause 19.2 on receipt by the University’s Contract Manager of all completed documentation from the Contractor as required by clause 18.3.
	19.5 The University may withhold payment of any amount which it in good faith disputes is payable until the dispute is resolved by the University so that the payment becomes payable.

	20. GST
	20.1 Any amount (Payment Amount) payable by any party (Recipient) to the other (Supplier) for, or in connection with, any Taxable Supply under this Contract does not include any GST.
	20.2 The Recipient must pay the Supplier an additional amount on account of GST equal to the Payment Amount multiplied by the prevailing GST rate.
	20.3 The additional amount is payable at the same time as the Payment Amount is payable by the Recipient to the Supplier.
	20.4 However, the additional amount is not payable unless the Supplier has provided the Recipient with a tax invoice which is in an approved form for GST purposes.
	20.5 If a party is to indemnify, reimburse or makes a contribution (Contribution) to the other party, and the other party can obtain an input tax credit on an acquisition associated with the Contribution, the amount of the Contribution to be made by t...

	21. SUSPENSION
	21.1 The University may by written notice to the Contractor, without liability to the Contractor (whether in contract, tort or otherwise), suspend the performance of the Works for such period and on such terms as it decides from time to time.
	21.2 Upon receiving notice under this clause, the Contractor must comply with any direction in writing from the University with the purpose of mitigating any cost or loss to the University.
	21.3 The University will not be liable for any loss, damage, claim or extra costs (including but not limited to loss of profits and cost of overheads) resulting from any suspension caused by an act or omission of the Contractor, such costs to be borne...
	21.4 Any suspension will not affect the obligation of the Contractor to execute the Works by the Target Practical Completion Date as adjusted from time to time by the University in accordance with this Contract but the cause of the suspension may enti...

	22. TERMINATION
	22.1 The University may terminate this Contract immediately if the Contractor breaches it or if the Contractor becomes insolvent within the meaning of Regulation 7.5.02 of the Corporations Regulations 2001 (Cth) (as amended or replaced from time to ti...
	22.2 The Contractor indemnifies the University against all claims arising from the Contractor’s breach including all costs and expenses in excess of the Contract Sum incurred by the University to complete the Works.
	22.3 The University may also terminate this Contract at any time by 10 days’ notice to the Contractor, even if the Contractor is not in breach and, if it does so, the University will, in accordance with this Contract, pay the Contractor for all work c...
	22.4 Upon receiving notice under this clause, the Contractor must comply with any direction in writing from the University to cease carrying out the Works and otherwise mitigate any cost or loss to the University.

	23. DISPUTES
	23.1 Any dispute shall be notified in writing by either party to the other party.
	23.2 The notice of dispute must set out details of the dispute.
	23.3 At first instance the parties’ respective contract managers shall meet to consider and resolve the dispute.
	23.4 If the parties’ contract managers are unable to resolve the dispute within a reasonable time, then the University may refer the dispute to the respective CEOs (or equivalent officer) for their consideration to attempt resolution and to explore in...
	23.5 Nothing in this clause shall prevent either party seeking declaratory relief or injunctive or other urgent relief.

	24. OBLIGATIONS UNDER THE INDEPENDENT COMMISSIONER AGAINST CORRUPTION ACT 2012 (SA)
	24.1 The University is a “public authority” for the purpose of the Independent Commissioner Against Corruption Act 2012 (SA) (the ICAC Act). The University must report to the Office of Public Integrity matters that the University reasonably suspects i...
	24.2 The Contractor acknowledges that:
	(a) the delivery of the Works may involve public administration by the University pursuant to the ICAC Act; and
	(b) as it is delivering the Works to the University the Contractor:
	(i) is a public officer for the purposes of the ICAC Act; and
	(ii) is subject to the obligations under the ICAC Act and Guidelines, including, but not limited to the obligation to report to the Office of Public Integrity matters that the Contractor reasonably suspects involves corruption, or serious or systemati...


	24.3 The University may be subject to investigation, examination or evaluation by the Commissioner or other body pursuant to the ICAC Act. The ICAC Act may prevent the University from disclosing to the Contractor any information relevant to the invest...
	24.4 If the Contractor is aware of the investigation, examination or evaluation (either because the Contractor made the initial complaint or report the subject of the investigation, examination or evaluation or the Commissioner authorises the disclosu...
	(a) do everything reasonably possible within the Contractor’s power or control (having regard to what a reasonable and prudent contractor in the position of the Contractor, ought reasonably to have inferred from this Contract, as being required) to as...
	(b) make all necessary arrangements with the University’s Contract Manager, in a timely way and in accordance with the reasonable requirements of the University’s Contract Manager, so as to not compromise or prejudice the University’s ability to compl...

	24.5 The Commissioner may seek the views of the University as to whether a matter which raises a potential issue of misconduct or maladministration in public administration should be referred to the University. The ICAC Act may prevent the University ...
	24.6 If the University is permitted to disclose the potential referral of the matter to the Contractor, the University will, to the extent permissible by the ICAC Act, the Guidelines, and any directions or guidance issued by the Commissioner, seek the...
	24.7 The Commissioner may refer a matter to the University, and issue directions or guidance to the University in connection with that matter. The ICAC Act may prevent the University from disclosing to the Contractor any information relevant to the re...
	24.8 If the Contractor is aware of the referral of the matter (either because the Contractor made the initial complaint or report the subject of the referral or the Commissioner authorises the disclosure of the referral to the Contractor), the Contrac...
	(a) do everything reasonably possible within the Contractor’s power or control (having regard to what a reasonable and prudent contractor in the position of the Contractor, ought reasonably to have inferred from this Contract, as being required) to as...
	(b) make all necessary arrangements with the University’s Contract Manager, in a timely way and in accordance with the reasonable requirements of the University’s Contract Manager, so as to not compromise or prejudice the University’s ability to compl...





