Thaatchaayini Kananatu

Monash University

Using the Researcher Skill Development Framework
to Construct Marking Rubrics for Law Assessments



MONASH
University

MALAYSIA

Using the RSD Framework to Construct Marking
Rubrics for Law Assessments

Dr. Thaatchaayini Kananatu

Business Law and Taxation Dept
School of Business

Monash University Malaysia
thaatchaayini.kananatu@monash.edu

Monash University Malaysia is a joint venture

Jeffrey Cheah ™o MONASH
Foundation = “® University




P MONASH
University

MALAYSIA
Practice paper documenting the use of the

RSD framework in constructing:

(a) assignment marking rubrics for in-
semester assessments of International
Trade Law, a core unit under the Master of
International Business (MIB) programme in
Monash University Malaysia; and

(b) conference paper marking rubrics for
an undergraduate conference,
Genderworks: Dialogue and Action Across
Our Differences.
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Why and how the RSD framework was
aligned to learning outcomes and the key
assessment criteria for law assignments
particularly for units taken by non-law
postgraduate students.

Used to create objective marking criterion for
undergraduate conference papers.

There is a need to obtain student feedback
and reflection on the effectiveness of the
RSD for law assignments.



Why the RSD?

Pqd MONASH
University

Attended workshop in Sept 2016 - RSD introduced as a
non-prescriptive framework that provided a structure
through which higher education academics can teach
research skills to undergraduate & postgraduate
students.

RSD malleable enough to incorporate into assessment
design and key marking criteria.

First hurdle - can RSD be used for law assessments?
Second hurdle - students were not law students.

So how to align RSD to law-based assessment criteria
and legal research, as well as relevant learning outcomes
for business students?



The Gap
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Practice gap incorporating research skills in the MIB unit
International Trade Law, as previous focus of law
assessment was “problem-based’ rather than “research-
based”.

Problem-based teaching approach - uses legal reasoning
method known as “Issue Rule Application Conclusion” or
IRAC method of analysis. A linear method - legal issues
identified, relevant laws, applying the law to the issues,
and conclude.

Purpose of IRAC - to inculcate legal reasoning skills and
train students to “think like a lawyer”. But the MIB
students are not law students.
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Problem-based versus Research-based
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Current approach to teaching law for non-law students is
problem-based, the ‘environmentalist’ or contextual
approach - how is the law relevant to business?

Gaps In incorporating a research framework - which is
relevant for postgraduate students undertaking a law unit.
A higher standard of research-informed curriculum and
assessment Is required.

How to fill this gap?
1st step - how is the law relevant to business students?

2"d step - to what extent is research relevant to
postgraduate business students?



How the RSD was utilised.
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International Trade Law for MIB.

There was a need to infuse both legal and research skills
Into assessment questions and criteria as well as marking
rubrics. RSD became useful.

Process - Monash University Malaysia librarians and
learning advisors - crucial stakeholders, assisting with
continuous suggestions and feedback. On-going dialogue
has kept the assessment rubric fluid and flexible.

Attempts made to align RSD facets to IRAC Method and
humanities/social-science type essay writing criteria.
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Marking Rubric (Annex 1)

Annex 1: Rubric for International Trade Law (Semester 2 2017) In-Semester Assessment *

Criterion

High Distinction (30-1000

Distinction (70-79)

Credit (60-69)

Pass (50-59)

Fail (49-0)

Embark and Clarify

1 Aligned with the assessment
task/gquestion.
*Evident from the
introduction/overall arguments in
the answer.

Total barks: [ 15 ]

= Establiches a very strong
conmeciion o the task/question.

= ldentifics alf the relevant legal
isswes and sets the scope of the sk
vary Wl

[12.0-15.0]

= Establishes a strang conmoction
to the task/guestion.

= ldentifies mast of the relevant
legal issues and seis the scope
of the sk well

[10.5—-11.9]

= Establishes an adegrate conmnection
to the task/question.

= Adeguarely identifics the relevan:
legal issues and adegqecredy seis the
scope of the task.

[9.0—10.4]

= Establishes a weak conmeciion to
the task/guestiomn.

= ldentifics some of the relevant
legal issuwes and somewharl sets the
scope of the task.

[75-89]

No or very waad contection o the
task/question.

Mo or very fintle identification of
the relevant legal issues; faily o set
the scope of the task.

[0—T4]

Find and Generate

1 Relevance and credibility of
SOLINCES.

0 DHwverse source basc includes
schaolarly books, joumal articles,
stanites & legal cases.

*Evident from
fooimotes/reference list

Total Marks: [ 20 ]

= Sources arc .2 Aighly relevant and
credible, well-chosen, and
aumerous (eight and abowve).

= Fery diverse source base.

[ 16—20]

= Sources are mosily relevant and
credible, well-chosen, and.
sEnfflcienily nuserons (5ixX 1o
SCVET ).

= MHwerse source base.

[14—15.8]

= Spurces arc reasonabdy relevant,
credible, well-chosen, and
adegquare in number {four to fivel.
= Sufficienily diverse source basc.

[12—13.8]

= ROources arc mosily Feelevant, not
credible mor well-chosen and few in
number (threc to four].

= Somewial sarro of similar
source base.

[10—11.8]

Sources are 2 iFrelednr, not
credible nor well-chosen and very
Jew in number (Do 1o nome).
Excessively marrow or similar
source hasec.

[0—98)

Evaluoate and Reflect
1 Cmality and strength of analysis
and knowledme

1 Key arguments
*Evident from the body of the

NSO

Total barks: [ 20 ]

= Diemonsirates very digh degrec of
originality and complexity in clear
and direct responsc to key aspects
of the question.

= Fully accurate understanding of
relevant knowledge.

= Fery strong aaalysis and fighly
anafyical

= fhighly orginagl and very clear

ATEUNMLEnLAtion

[ 16— 20]

= Demonstrates Adgh degree of
originality and complexity in clear
and direct response to key aspects
of the guestion.

= Masily eccwrate understanding of
relevant knowledge.

= Strorg analysis and more
analfyrical than narrative.

= Mastly originagl and clear

ATEUMCOtation.

[14—158]

= Demonstrates adeguaie degree of
ariginality and complexity in clear
and direct response to key aspects
of the question.

= Adeguartely accurate understanding
of relevant knowledge.

= Sufficieni analysis; more narrative
than analytical.

= Lacks origimafity but sufficiently

cleqr argumentation.

[12—13.8]

= Demonstrates madeguers degree of
originality and complexity in clear
and direct response to key aspects
of the guestion.

= Somewhlal inaccurate
understanding of relevant
Enowledme.

= Insyfficient analysis; mosty
narraive.

= Fery little originalizy and wrclear

ATEUMEntation.

[10—11.8]

Faily to directly respond o and
adddress the key aspects of the
question.

Frully ingocuraie understanding of
relevant knoraledge.
Excessively or fiully narraiive, with
FLD THELVSIS.

No originality and no clear

ATEUMECAtAtiom.

[0—98]
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Marking Rubric (Annex 1)

Criterion

High Distinction (830-104070

Distinction (70-79}

Credit {50-69)

Pass (50-59)

Fail {(49-0)

Organise and Manage
1 Plan and Stucture
*Evident from the owverall

EAMEWCT.

Total barks: [ 15 ]

= Fery cleardexcelfens identification
and separation of relevant ideas
and arpguments with details.

= Fery sirong structure, with very
cleariy cutlined arguments,
provides wvery sirong introduction
and conclusion.

[120-1503]

= Clearpood idenuification and
scparation of relevant ideas and
arguments with details.

= Sirorg stucture, with oleariy
outlined arguments, provides
sprong Introduction and conclusion.

[10.5—11.9]

= Sufficiently clear identification and
scparation of relevant ideas and
arguments with details.

= Sufficient stmucture, with
snfficieniy outlined arpuments,
provides adeguware introduction and
conclusion.

[9.0— 104 ]

Somewiar unclear identifleation
and separation of relevant ideas
and arguments with details.
Heat structure, that lacks a clear
contention., with seme outlined
arguments, provides weak
mmtroduction and conclusion.

7589

= Fery unclear identificarion and
scparation of relevant ideas and
arguments with details.

= Fery weak structure, with ro
outlined arguments, provides very
weak oF ae inroduction and
conclusion.

[0—74]

Amnalyse and Synthesise
1 Dwevelopment of analysis
*Evident from the final

conclusion of the answer.

Total barks: [ 15 ]

= Final conclusion very collererily
and logically links arguments from
paragraph to paragraph.

= Provides a very stororg. clear and
concise final conclusion, ey
svnthesising and linking all the key
arguments made.

[12.0 - 15.0]

= Final conclusion caferenty and
logically links arguments. from
paragraph to paragraph.

= Provides a strorge, clear and
concise final conclusion,
symrhesising and linking all the key
arguments made.

[10.5—11.9]

= Final conclusion adeguarely links
arguments from paragraph to
paragraph. with smimae
shomcomings.

= Provides an adeguaie, and
sufficienily clear and concise final
conclusion, with sinor
shomoomings in synthesising and
linking key arpuments made.

[9.0— 10.4]

[

Final conclusion irnedeguarely links
arguments from paragraph to
paragraph. with major
shomcomings.

Provides an imadegueare, and
irsufficienty clear and concise
final conclusion, with muafor
shomocomings in synthesising and
linking key arguments made.

7.5 -89]

= Mo or very weak final conclusion
which #zils to links arguments from
paragraph to paragraph.

= Provides no or very weed final
conclusion, with me
synthesis/linking of key arguments
made (if any).

[0-74]

Communicate and Apply

1 Written expression: language and
Erarmrar

1 Use of Agsmralian Guide to Legal
Citation (AGLC) Referencing
Soyle and List of References.

Total barks: [ 15 ]
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= Writing style is very clegr and
concise with very féw or no evvors
in English grammar, spelling. and
punctuation; se typographical
erTors. Fery gffecive’ excellent
articulation of ideas.

= ANl correct and consistent citations
accarding to AGLC referencing
soyle.

= Provides a fudly complere list of
references.

[12.0 - 15.0]

= Writing style cieqr and coherent
with jfew minor errors in English
grammar, spelling, and
punctuation; few minar
rypographical errors. Efectives
grood articulation of ideas.

= Afmost alf cormrect and consistent
citations with f&w minor errors n
AGLC referencing style.

= Provides an afmost complere list of
refercnces.

[10.5—11.9]

= Writing style adeguwarely clear with
Jdrequens minor errors in English
grammar, spelling, and
punctustion; feguent minoe
rypographical emmors. Generaliy
effective articulation of idcas.

= Fererally correct and consistent
cimations with fFeguens minor ermors
in AGLC referencing soyle.

= Provides an adeguaie list of
references.

[9.0— 10.4]
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Writing style unciear or
incafierent. Few major errors in
English grammar, spelling, and
punctaation; few maior
rypographical errors. Foor gualiny
of writing impedes the author's
ability to articulate idcas.
fmeorrect ard inconsisten? citations
with few maior errors in AGLC
refercncing scyle.

Provides an inadeguare list of
refercnces.

7.5 -89]

= Writing style very prclear or very
incofiereni. Fregueni maior errors
in English grammar, spelling, and
punctastion; feguent malor
ovpographical errors. Fery poae
guality of writing which sericuwsiy
mmpedes the author’s ability to
articulate idcas.

= Fails o use AGLC referencing
style.

= Fails o provide any list of
referenees.

[0-74]




The Melt.
* “Embark and Clarify” - ldentifying the Legal Issue;

= “Find and Generate” - Identifying the Relevant Rule(s);

= “Evaluate and Reflect” - Applying the Rules/Laws to
the Legal Issue;

= “Analyse and Synthesis” = Ascertain the Conclusion.

» “Organise and Manage” & “Communicate and Apply”
—> Structuring the answer, linking arguments, legal
citation and referencing.

Fd MONASH
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The Melt
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By using the RSD and IRAC Method in the marking
rubrics, the students were encouraged to use both
research skills and legal analytical skills.

Comparing results - students who used the rubric scored
better marks for the in-semester assessments.

Future - there Is a need to measure student feedback.
Informal feedback suggests

Future plan for curriculum design - in order to construct a
research-based unit.
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How the RSD was utilised.
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Genderworks Conference

Interdisciplinary conference on gender and law themes
Including human rights, media and politics.

Mostly law students took part, but included students
undertaking gender studies, engineering, and medicine.
Diverse - from both HASS and STEM.

A need to construct a “neutral” rubric. RSD was used, but
this time not aligned to the law problem-based approach.
More focused on HASS/social science criteria in research
assignments.

RSD provided “objective” criteria. Three judges marked
the papers - during moderation found that marks were
allocated fairly due to objective criterion.
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Marking Rubric (Annex 2)

Annex 2: Rubric for Papers Submitted to the Genderworks Undergraduate Conference®

Criterion

EXCELLENT
(B0-100)

GOOD
(60-79)

AVERAGE
(40-59)

POOR
{0-35)

COMMENTSMARKS

1. Embark and Clarify

L1 Alfigred with conference
rackiieme.
=Evideni from the
mtraducticn/overall arguments
im e paper.

Total Marks: [ 15 ]

= Establishes a very strorg
cornection o conference theme
(mender) and relevant track.

= ldentifies alf the relevant
issucs/arguments and sets the
scopc of the paper very well.

[12.0— 15.0]

= Establiches a generally stromgr
connection o conference theme
(mender) and relevant track.

= ldentifies moss of the relevant
issues/arguments and sets the
scope of the paper weili.

[90—11.9]

= Establiches an gdegquare
conmeciion o conference theme
[(mender) and relevant rack.

= ldentifics some of the relevant
issucs/arguments and sdequalely
scis the scope of the paper.

[6.0-59]

= Weobjpoor conmoction to
conference theme (pender) and
relevant track.

= Aizzing o flawed identification of

the relevant issuce‘arguments and
pooarly scts the scope of the paper.

[=52]

2. Find and Generate

L1 Relevance and credibifity of
EOMFCEE.

L1 fMverse souwrce base inclndes:
e g books, Jowrmal articles,
stafures, legal cares and
COMRIRENTAFES, NEWSIhaiher
articles.
= Evident fram footnofess
endnores) reference list

Total Marks: [ 20 ]

= Sources are aff relevant and
credible, well-chosen, and
aumerows (eight and abowe).

= Fery diverse source base.

[ 16.0 —20.0]

= Sources arc maosily relevant amnd
crodible, well-chosen, and,
sufflciently MUMerons (SixX o
SCVET ).

= Sufficiently diverse source basc.

[12—159]

= Sources arc reasonably relovant,
credible, well-chosen, and
adegquare in numbber {four to five).

= Somewhal narrow or similar
source basc.

[80—119]

= Sources arc mostly irrelevant, not
credible nor well-chosen and very
JEw in mumber (less than four].

= Eycessively marrow or similar
source basc.

[<7.9]

3. Evaloate and Reflect
0 Quafity and sirength of arefy=is
and imowiledge.

L1 Key argumenis
=Evident from the body af the
ey
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= Demonstrates very high degrec of
originality and complexity in clear
and direct response to key aspects
of the conference theme! track.

= Frully accurate understanding of
rclevant knowledge.

= Fery strong analysis.

= fghiy original and clear
ATEUMAENLAILOT.

= LUses sources very gffectively in
support of arguments.

= Demonsirates sufficiensfy figh
degree of originality amd
complexity in clear and direct
response to key aspects of the
conference theme! track.

= Mfastly accurate understanding of
relevant knoaledge.

= Mare analvrical than narrative.

= Sufficienty orjyinal and clear
ATEUMCOLAtion.

= Uscs sources gffectively in support
of argpuments.

= Demonsirates sonadl degree of
originality and adeguare
complexity in clear and direct
response o key aspocts of the
conference theme! track.

= Adeguately accurate understanding

of relevant knowledge.
= Mare narrative than analytical.
= Somewhal clear argumentation.
= Liscs sources aadegaarefy in
support af SArgumecnis.

14

= Demonsirates fngdegeere
complexity in clear and ditcct
response o key aspects of the
conference theme! track.

= [imaccuraie understanding of
rclevant knowledge or source
base.

= Ewcessively narrafive with very
little analysis.

= Lincilear argumentation.

= [fmadeguaie use of sources in
support of arguments.




Marking Rubric (Annex 2)

]

FFririem expression: Language
ard FranRar.

Referencing Stvle arnd Lisr af
References approprigie (o
drzcipline fe g CASCONA,
Hiuehook or AGLC for faw,
Harvard, AFPA or Chicago for
humaniiies and social sciences).
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concise with very fiow or no errors
in English grammar, spelling, and
punciuation. Fery effecrive
articulation of ideas.

Al correct and consistent citations
accarding to chosen referencing
style. Provides a iy complere list
of references.

with simor errors in English
grammar, spelling, and
punciaation, as well as minor
twpographical crmors. Effective
articulation of idcas.

Almost all correct and consistent
citations with some Mg errors
in referencing. Provides an afmast
camplete list of references.

with fregquerr ermors in English
grammar, spelling, and
punciuation. Frequeni
tvpographical crmrors. Generaliy
effecrive articulation of idcas.

Gereraliy correct and consistent
cimations with fregren? errors in
referencing. Provides an adeguare
list of references.
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incoherent. Majae crrors in
English grammar, spelling, and
punciaation. Mayor typographical
crrors. Poor guality of writing
impcdes the author’s ability to
articulate ideas.

fncorrecily cites sources and'or
Inconsistent referencing soyle.
Provides an madegeare list of
references.

EXCELLENT GOOD AVERAGE POOR
N = I
Criterion (B0-100) (60-79) (40-59) (0-39) COMMENTEMARKS
:‘ G;EJ_““!E:‘;;: ""I;’““EE = Fery cleardexcellens identification | = Sufficiently clear identification = Some identification and separation | = Some distinetion of ideas but not 1
e e and separation of relevant ideas and separation of relevant ideas of relevant ideas and arguments Cconsistent.
and argumenis with details. and arguments with details. with adeguare details. = Disorgarised oF weak struciire
= Fery sirong strecture, with very = Sufficiently srong strocture, with = Adegquate structure, with that facks a clear contention,
cleariy outlined arguments., cleariy cutlined arguments, adeguarely outlined arpuments, mmtroduction and conclusion, or
provides very sieong intreduwction provides swifficlently strong pravides an introduction and provides an inroduction and
and conclusion. imroduction and conclusion. conclusion but with some conclusion with many
shomoomings. shomocomings.
Total Marks: [ 15 ] [120-150] [9.0—119] [60-59] [=59]
i‘ A.:ai_\-sz anrd 53‘::;:5[""2 = Final conclusion very coherentiy = Final conclusion cofierently and = Final conclusion adequarely links | = Final conclusion inedequately 1
Cﬂ':;f .;p?:?be.us.:d&rr:pmn'um and fogcalfy links arguments fogically links arguments from arguments from paragraph o links arguments from paragraph to
cokerent wnderstanding. from paragraph 1o paragraph. paragraph o paragraph. paragraph, with same paragraph., with serious
"E-.-jn'e.r_rrfmm the final " = Provides a very strong, clear and = Provides a sufficiently soromg clear shomcomings. shorcomings.
pﬂpe;_“[m A of the concise final conclusion, fidfy and concise final conclusion, = Provides an adeguaie. clear and = Provides an madegeare, unclear or
synthesising and linking all the snfficienty synthesising and samewiar concise final verbose conclusion. with seriony
key arguments made. linking all the key arguments conclusion, with shorfcomings in sharfcoming: in synthesising and
made. synthesizing and linking all the linking all the key arguments
key arguments made. made.
Total Marks: [ 15 ] [12.0—15.0] [9.0—11.9] [6.0-89] [=59]
G Communicate and Apply = Writing style is very clear and = Writing style clear and coherent = Writing style adegquarely clear = Writing style unclear or 1




Concluding Remarks

» Reflection based on experience “experimenting” on the
RSD for two marking rubrics - the MIB postgraduate unit,
and undergraduate conference.

= RSD can be used for law-based assessment,
Incorporating legal methods of analysis and legal essay
writing. Requires a shift in “thinking”.

» RSD works well with conference papers - especially if
there are more than one ‘judge’.

= Next step- obtaining student feedback and using the RSD
for curriculum design.
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